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SUBCHAPTER 1. DEFINITIONS

18:15-1.1 Words and phrases defined

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

“Act” or “ the Act” means the Farmland Assessment Act of
1964, N.J.S.A, 54:4-23.1 et seq.

“Actively Devoted to Agricultural or Horticultural Use” re-
fers specifically to the income and land area requirements

necessary to qualify for farmland assessment, pursuant to
N.J.S.A. 54:4-23.5. See also. N.JA.C. 18:15-6, Actively

Devoted to Agricultural Use or Horticultural Use, for further
guidelines.

“Agricultural use” means land that i§ devoted to the pro-
duction for sale of plants and animals useful to man, includ-
ing, but not limited to:

1. Forages and sod crops;

2. Grains and feed crops;

3. Dairy animals and dairy products;
4. Poultry and poultry products;

5. Livestock, including beef cattle, sheep, swine,
horses, ponies, mules, goats, or aquatic organisms, and the
brwdmg boarding, raising, rehabilitating, training, or

g of any or all such animals, except that livestock
does not include dogs;

6. Bees and apiary products;
7. Fur animals;

8. Trees and forest products (see also N.J.A.C. 18:15-
2.7 for additional conditions), ,

9. When devoted to and meeting the requirements and
qualifications for payments or other compeusation pursuant
to a soil conservation program under an agreement with an
agency of the Federal government; or

10. Biomass, solar, or wind energy generation, provided
that the biomags, solar, or wind energy generation is con-
sistent with the provisions of N.J.S.A. 4:1C-32.4 et seq,, as
applicable, and the rules promulgated thereunder, except
that the energy generated from such uge is not considered
an agricultural product and, therefore, cannot be considered

income towards the gross sales requirement.

“Approved forester” means a forester whose name is en-
tered on the List- of Approved Foresters established and
maintained by the New Jersey Department of Environmental
Protection in accordance with N.J.A.C. 7:3-3.

Appamm_wnwan&’ means a woaded piece of prop-
erty which is contiguous to, part oﬂ or beneﬁcml to a tract of
land, which tract of land has a minimum area of at least five
acres devoted to agricultural or horticultural uses other than
the production for sale of trees and forest products, exclusive
of Christmas trees, to which tract of land the woodland is
supportive and subordinate.

“Aquaculture” nieans the propagation, rearing and har-
vesting for sale of aquatic organisms, in controlled or selected
environments in which the farmer must actively intervene in
the rearing process in order to effect, improve or increase
production for the purpose of sale.

“Assessor” means the municipal tax assessor or deputy tax
assessor appointed pursuant to the provisions of N.J.S.A.
40A:9-46 et seq., or the county assessor, deputy county asses-
sor, and additional staff as established under N.J.S.A. 54:1-86
et seq., and NJAC. 18 17A.

“Beneficial to a tract of land” means land which enhanca
the use of other land devoted to agricultural or horticultural
production by providing benefits such as, but not limited to,
windbreaks, watershed, buffers, soil erosion control, or other
recognjzable enhancements of the viability of the qualifying
land.

“Bjomass” means an agncultuml crop, crop residue, or ag-
ricultural byproduct that is cultivated, harvested, or produced
on the farm, or directly obtained from a farm where it was

Supp. 1-3-17 152

¢



FARMLAND ASSESSMENT ACT

18:15-1.1

cultivated, harvested, or produced, and which can be used to
generate energy in a sustainable manner.

“Change of use” means when land that is being assessed
under the Act is subsequently used for something other than
agricultural or horticultural purposes. See also N.JA.C.
18:15-8, Change of Use, Cessation of farming may be con-
sidered a change of use. However, an immaterial change of
use is not necessarily a change of use if the dominant use
remains agricultural or horticultural. Rotating crops or land
use, or leaving land fallow for one year or less, may not be a
change of use.

“Commissioner” means the Commissioner of the New Jer-
sey Department of Environmental Protection or his or her
representative,

“Conservation plan” means a site-specific plan that pre-
scribes land treatment and related conservation and natural
resources management measures that are considered to be
necessary, practical, and reasonable for the conservation,
protection, and development of natural resources, the mainte-
nance and enhancement of agricultural or horticultural
productivity, and the control and prevention of non-point
source pollution.

“Contiguous” means land that is bordering, touching, in
actual physical contact with, adjoining, or abutting land im-
mediately next to it, with no intervening land in between,
except for a public thoroughfare, railroad right of way, or
public waterway.

“Cover crop” is any annual, biennial, or perennial plant
grown to manage soil fertility, soil quality, water, unwanted
plants, and pests that limit crop production potential, on land
in an agricultural or horticultural use.

“Crop rotation” is the practice of growing a series of dis-
similar types of crops in the same area in sequential seasons
for various benefits, such as to avoid the buildup of pathogens
and pests that often occurs when one species is continuously
cropped.

“Cropland harvested” means land with the highest use in
agriculture. All land from which a crop was harvested in the
current year falls into this category.

“Cropland pastured” means land that can be and often is
used to produce crops, but its maximum income may not be
realized in a particular year. Land that is fallow or sown in
cover crops as part of a rotational program falls into this clas-
sification.

“Devoted to agricultural or horticultural use” refers not
only to the land that produces agricultural and horticultural
products for sale at wholesale or retail, but also to the land
that is supportive and has a relationship to the agricultural and
horticultural products produced for sale. See also N.J.A.C.
18:15-6, Actively Devoted to Agricultural Use or Horticul-
tural Use, for further guidelines.
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“Fallow land” means land kept free of growing plants dur-
ing the growing season using cultivation or chemical control
to eradicate or reduce weeds for future agricultural produc-
tion.

“Farm management unit” means a parcel or parcels of land,
whether contiguous or noncontiguous, together with agricul-
tural or horticultural buildings, structures, and facilities, pro-
ducing agricultural or horticultural products, and operated as
a single enterprise. If the parcel or parcels of land are non-
contiguous, the parcel or parcels must meet the minimum five
acre criteria for farmland assessment.

“Farmland assessment” means valuation, assessment, and
taxation under the Farmland Assessment Act of 1964,
N.J.S.A. 54:4-23.1 et seq., and N.J.S.A, 54:4-23.3c, except
that there is no income requirement for any portion of any
property devoted to energy generation, and no income from
any power or heat sold by the energy generation facility is
eligible as income for farmland assessment purposes.

“Fees received for grazing” means only those fees that are
actually paid in consideration for grazing and which reasona-
bly reflect the value of the grazing provided. The income
which would otherwise be imputed to the land used for graz-
ing as established and determined by the State Farmland
Evaluation Committee is prima facie- evidence of those fees
which reasonably reflect the value of the grazing provided.

“Gross Sales Form” means a supplemental form, issued by
the Director of the Division of Taxation, required to be filed
with the Farmland Assessment Application and submitted to
the assessor to verify that the gross sales criteria for active
devotion on the property is met. See N.J.A.C. 18:15-2.2, 23,
2.4, and 2.5,

“Horticultural use” means land that is devoted to the pro-
duction for sale of fruits of all kinds, including grapes, nuts,
and berries; vegetables; nursery, floral, omamental, and
greenhouse products; or when devoted to and meeting the
requirements and qualifications for payments or other com-
pensation pursuant to a soil conservation program under an
agreement with an agency of the Federal govéemment; and
includes biomass, solar, or wind energy generation, provided
that the biomass, solar, or wind energy generation is con-
sistent with the provisiohs of N.J.S.A. 4;1C-32.4 et seq., and
54:4-23.3c, as applicable, and the rules adopted thereunder,
except that the energy generated from such use is not consid-
ered a horticultural product.

“Immediate family member” means a person’s spouse,
civil union partner, domestic partner, child, parent, or sibling
residing in the same household.

“Income imputed to land used for grazing” means values
for the pasturing of livestock as established by the State
Farmland Evaluation Committee.

“Land used for biomass, solar, or wind energy generation”
means the land upon which the biomass, solar, or wind en-
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ergy generation facilities, structures, and equipment are con-
structed, installed, and operated. In the case of biomass en-
ergy generation, land used for biomass, solar, or wind energy
generation does not mean the land upon which agricultural or
horticultural products used as fuel in the biomass energy
generation facility, structure, or equipment are grown.

“Mixed-use property” means farm property that meets the
criteria to qualify for farmland assessment and contains both
acreage devoted to nom-appurtenant woodlands under an
approved woodland management plan and acreage devoted to
other agricultural/horticultural use. i

“Non-appurtenant woodland” means wooidland that is nei-
ther supported nor subordinate to other farmland and which
can only qualify for farmland assessment on the basis of be-
ing in compliance with a woodland management plan filed
with the Department of Environmental Protection. Non-ap-
purtenant woedland is actively devoted to the production for
sale of tree and forest products, :

“Pasturing of livestock or poultry” means a land area used
to support a group of grazing animals enclosed by fencing
and devoted to- the production of forage for harvest primarily
by grazing, It may include a wooded area for shelter, have a
number of paddocks, or may be rested for a specific time not
to exceed one year as part of a particular grazing management

practice,

“Permanent pasture” means land that is not cultivated be-
cause fts maximum economic potential is realized from graz-
ing or as part of erosion control programs. Animals may or
may not be part of the farm operation for land to be quahﬁed
in this category.

“Pre-tax year” means the calendar year immediately pre-
ceding the “tax year.”. .

“Preserved farmland™ means land on which a development
easement was conveyed to, or retained by, the State Agricul-
ture Development Committeo, a county agriculture develop-
ment board, or a qualifying tax exempt nonprofit organization
pursuant to the provisions of N.J.S.A. 4:1C-31, 4:1C-31.1,
4:1C-38, 4:1C-43.1, 13:8C-37 through 13:8C-40, or any other
State law enacted for farmland preservation purposes. The
landowner of preserved farmland must meet the eligibility
requirements of farmland assessment and submit an annual
application to the assessor in order to receive farmland as-
sessment for the property. S,

“Raiging livestock” means the management, caring, and
feeding of livestock for the purpose of producing for sale as a
farm product, either the livestock themselves or products
produced therefrom.

“Ratio of one-to-five acres, or portion thereof” means for
each acre of land, or portion thereof, devoted to biomass,
solar, or wind energy generation facilities, structures, and
equipment, not exceeding 10 acres, there are at least another
five contiguous acres devoted to agricultural or horticultural
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production as defined in the Farmland Assessment Act prior
to being amended by P.L. 2009, c. 213. This ratio limits
farmland qualification for land devoted to energy generation
facilities to a ratio not to exceed one acre devoted to such
facilities to five acres of land otherwise qualifying under
traditional (that is, pre-P.L. 2009, c. 213) farmland assess-

ment “apart from” that one acre. This is a ratio of 16.67 per-
cent but for simplification purposes, the Dmmon accepts a
ratio rounded up to 17,00 percent,

“Recreation and conservation purposes” means the use of
lands for beaches, biological or ecological study, boating,
camping, fishing, forests, greenways, hunting, natural areas,
parks, playgrounds, protecting historic properties, water re-
serves, watershed protection, wildlife preserves, active sports,
or a similar use for either public ontdoor recreation or conser-
vation of natural resources, or both.

“Roll-back taxes™ means the additional taxes imposed upon
land affer'a change from an agricultural or horticultural use to
a gon-farming use takes place.

“Seasonal agricultural labor housing”™ means dwelling units
designed solely for-lodging farm employees and their family
members, including their civil union partners or domestic
partners, where such employees perform seasonal agricultural
or horticultural labor on the contiguous land, five acres or
more, qualifying for farmland assessment. Any housing that
is either occupied by the landowner, the Jandowner's spouse,
the landowner’s civil union partner, the landowner’s domestic
partner, or their chi]dren, parents, or siblings, or is not vacant
annually for a minimmm period of 90 continuous days during
any period of 12 continuous months, is not conmdered to be
“seasonal agricultural labor housing.”

“Seasonal farm market™ means a facility utilized for the
primary purpose of selling predommantly agricultural or
horticultural ‘products, and which is annually closed to busi-
ness during the off season for a period of not less than 90
continuous days

“Single-use agricultural or horticultural facility” means si
los, gteenhouses, hoap houses, grain bins, manure handling
equipment, aud impoundments employed in farming opera-
tions and commonly used for either storage or growing,
which are designed or constructed, so as to be readily dis-
mantled and also includes, but is not limited to, temporary
denmouptable plastic-covered framework made up of portable
parts with no permanent understructures or related apparatus,
commonly known as seed starting plastic greenhouses, and is
ofa which can be marketed or sold separately from the
farmland and buildings. Single-use agricultaral or horticul-
tural facility does not include a structure that encloses a space
within its walls used for housing, shelter, working, office, or
sales space, whether or not removable.

»“Su';i_:porﬁve and subordinate wetlands” means a wetlands
piece of property, which is beneficial to, or reasonably re-
quired for, the purpose of maintaining the agricultural or
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horticultural uses of a tract of land, which tract of land has a
minimum area of at least five acres devoted to agricultural or
horticultural uses.

“Supportive and subordinate woodland” means a wooded
piece of property which is beneficial to .or reasonably re-
quired for the purpose of maintaining the agricultural or hor-
ticultural uses of a tract of land, which tract of land has a
minimum area of at least five acres devoted to agricultural or
horticultural uses other than to the production for sale of l;rem
and forest products, exclusive of Christmas trees.

“State Forester” means the chief forester of his or her de-
signee, employed by the Department of Environmental Pro-
tection.

“Tax year” means the calendar year in which the local
propetty tax is due and payable.

“Two megawatts of power,” as permitted on land that
qualifies for farmland assessment, means an energy facility
producing up to that amount of power under single ownership
and operating as a single economic and functional unit.

“Unified title or single ownership” means common owher-
ship by one distinct Jegal entity, of one or more contiguous
parcels together. .

“Wetlands” meats an area that is inundated or saturated by
surface water or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances
does support, a prevalence of vegetation typically adapted for
life in saturated soil conditions, commonly known as hydro-
phytic vegetation.

“Woodland data form” means a supplemental form re-
quired to be filed with the assessor and the Commissioner by
an owner of woodland as set forth in N.J.A.C. 18:15-2.7.

“Woodland management plan” means a plan prepared in
accordance with criteria set forth in N.JA.C. 18:15-2.10 and
which is required to be filed with the assessor and the Com-
missioner by an owner of non-appurtenant woodland as set
forth in N.JA.C, 18:15-2.7.

Amended by R.1987 d.507, effective December. 7, 1987 (operative

January 1, 1988),

See: 19 N.JR. 1538(a), 19 N.J.R. 1640(b), 19 NJR. 2304(a).

Added definitions,

Amended by R.1997 d.405, effective October 6, 1997.
See: 29 N.J.R. 2803(a), 29 N.J.R. 4335(a).

Added “Fees received for grazing”, “Immediate family member”, “In-
come imputed to land used for graz.mg” “Raising livestock™, “Seasonal
agricultural labor housmg". “Seasonal farm markenng’ and
amended “Agricultural use” and “Assessor”.

Amended by R.2004 d.62, effective March 1, 2004,
See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a).

Amended “Agricultural use” and “Seasonal agricultural labor hous-
ing"; added “Aquaculture”, “Recreation and conservation purposes”, and
“Wetlands”,

Amended by R.2013 d.022, effective February 19, 2013,
See: 44 N.J.R. 2289(b), 45 N.J.R. 352(a).

Rewrote definitions “Actively Devoted to Agricultural or Horticul-

tural Use”, “Assessor”, “Farmland assessment” and “Horticultural use™;
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added definitions. “Biomass”, “Conservation plan”, “Contiguous”,
“Cover crop”, “Crap rotatmn” “Cropland harvested”, “Cropland pas-
tured”, “Devoted to egricultural or horticultural use" “Fallow land",
“Lend used for biomass, solar, or wind energy generanon" "Non-ap-
purtenant woodland”, “Pasturing of livestock or poultry”, “Permanent
pasture”, “Preserved fmnlmd" “Ratio of one-to-five acres, or portion
thereof”, “Single-use agncultuml or horticultural facility”, “Supportive
mnd subordinate wetlands”; “Two megawatts of power” and “Unified
title or single ownmlnp“ substituted definition “Change of use” for
definition “Change in Use”, definition “Pre-tax year” for definition “Pre-
tax Year", definition “Roll-back taxes” for definition “Roli-back Taxes”
and definition “Tnx yoar” for definition “Tax Year”; rewrote definition
“Change of use”; and in definition “Pre-tax year". substituted “ ‘tax
l n fur ' Lm yeu! "
Am:nded by R2017 d.001 effective January 3, 2017,
See: 48 N.J.R. 1430(a), 49NJR 118(b).

In the introductory paragraph, inserted a comma following “mean-
ings”, and substifuted a period for & semicolon; substituted definition
“*Act’ or ‘the Act’ " for ** ‘Act’ or ‘The Act’ ”, and rewrote the defini-
tion; in definition “Agricultural use", rewrote Sand 10; rewrote defini-
tions “Approved forester”, “Assessor" “Preserved farmiand”, and “Ses-
sonal agnallnnl labor housmg‘ ), in deﬁmtlon “Change of use”, substi-
tuted “an mmmml" for “a de minimis™; in definition “Commmsiona"‘
inserted “or her”; in definition “Conservation plan”, substituted “consid-
ered” for “deemed”; in definition “Cropland pashned" inserted “sown”
and substituted “into” for “in"; added definitions “Farm management
unit”, “Gross Sales Form", and “Mixed-use property”; in definition
“Parmland assessment”, updated the statutory citations and substituted
the second occurrenée of “is” for “shall be,”; in defiition “Fees received
for grazing”, substituted the first occwrrence of “that” for “which” and
“is” for “shall be”, and deleted “Advisory™ following “Evaluation”
dcﬁmtlon “Hortxmlm use”, updated the statutory citations, and sub-
stituted “is not” for “shall not be" in defiition "lmmeqmw family
member”, inserted “civil union partner, domestic partner,”; in definition
“Income unpuhd 1o land used for grazing”, deleted “Advisory” follow-
ing “Evalustion™; in definition “Land used for biomass, solar, or wind
energy gmmnon removed quotation marks before the second occur-
rence of “land” end following the second occumrence of “generation™ and
substituted “does” for “shall”; in definition “Raising livestock”, inserted
commas following “caring” and uct”; in definition “Retio of one-
lo-ﬁve acres, or portion thereof”, substituted the first occurrence of
“This" for *In other words, this”; in definition “Roll-back taxes”, sub-
stituted “from an agnmlmml or horhculh.nl use to 8 non-farming” for

“in"; in definition “Single-use agricultural or horticultural facility”,
inserted a comma following “constructed”, deleted “shall” preceding
“also”, substituted “includes, but is not” for “include, but not be” and “,
Single-use agricultural or hommltm'al facility does” fot “, but shall”; in
definition “Woodland data form®, substitited “Commissioner” for

“commissioner”; and in definition “Woodland management plan” sub-
stitut’t'ed “Commissioner" for “commissjoner” and inserted “non-appurte-
pant”.

Statutory References
As to land deemed in agricultural use, see NJ.S.A. 54:4-23.3,
As to land deemed in horticultural use, see N.J.S.A. 54:4-23.4.

As t0 roll-back taxes, see N.J.S.A, 54:4-23.8; As to procedure for as-
sessment, collection, payment, see N.J.S.A. 54:4-23.9.

Case Notes
Municipality’s claim of intentional or negligent misclassification
agninst assessor was refuted. Borough of Franklin Lakes v. Mutzberg,
226 N.J.Super. 46, 543 A.2d 477 (A.D.1988).

Property used for growing trees qualified as farmland. Borough of

Franklin Lakes v. Mutzberg, 226 N.J.Super. 46, 543 A.2d 477
(A.D.1988).

Supp. 1-3-17



18:15-2.1

TREASURY—TAXATION

SUBCHAPTER 2. APPLICATION FOR FARMLAND
‘ASSESSMENT '

18:15-2.1 Persons required to file ,

Tn order that land in agricultural or horticultural use may be
assessed under the Act, the landowner must file an applica-
tion Form FA-1 requesting such assessment and Form FA-1
G.S. to verify gross sales with the assessor of the ta7dng dis~
trict in which such land is situated on or before August 1 of
the pre-tax year. For contiguous lands straddliig more than
one taxing district, see N.J.S.A. 54:4-23,18. ',

R197] d.138, effoctive August 12, 1971, "

Sce: 3IN.JR. 185(a), 3 N.JR. 138(b). - 8

Amended by R.1984 d.125, effective April 16, 1984,

See: 13 N.JR. 2152(a), 16 NJR. 925(b).

Amended by R.1988 d.310, effactive June 17, 1985,

See: 17 N.JR. 903(a), 17 N.JLR. 1587(a). .
Text “in” substituted for “is”.

Amended by R.2017 d.001, effective Jannary 3, 2017

See: 48 N.JR. 1430(a), 499 NJR. 118(b). . '
Rewrots the section. '

Stntntory heferencu
As to application for form-messment, seoN.J. S.A. 54 4-23, 6(c)

it
o Cm Notes +, 0 "

Motion for summary judgment 'in assessment appeal denied due to
issue of fact concerning whether the taxpayer filed a farmland valuation
application by the August 1 deadline for the tax year. Hashomer Hatzair,
Inc. v. Bast Windsor Tp., 1 N.LTax 113, 176 N.J.Suber. 230, 422 A2d
808 (Tax Ct.1980).

Taxpayer's applmﬁom for fmnlmd a.sseusmenn'were based on
claim that property wes used for agricultural purposes. Interstate 78
Office Park, Ltd. v. Tewksbury Tp.;.11 NJ.Tax 172 (1990).

FxlmgdenduneofAuglntlofﬂmpmtnymfmfmnlnndmeu-
ment is mandatory and may not be tolled. GallownyTp V. Petkevis, 2
NJ. Tnx 85 (Tax Ct.1980).

’ r
18:15-22 Forms FA-l and FA-1 G.S, required, descrlp-

). tive narrative for farms under seven acres

(a) Application for assessment under the Act may be made
only upon completion of the form prescribed by the Director,
identified as Form FA-1. Copies of the form may be obtained,
from the assessor of each taxing district who is required to
provide said form for use by applicants upon request. The
epplication must be filed on or béfore August 1 of the pre-tax
year. Late applications will bé denied. Land in a farmland
preservation program must also meet the criteria and filing
requirements of the Farmland Assessment Act for land to be
taxed at its productivity value. . .

(b) Verification of gross sales to meet the active devotion
requirement for farmland assessment application may be
made by completion of the form prescribed by the Director,
identified as Form FA-1 G.S. Copies of the form may be ob-
tained from the assessor of each taxing district who is re-
quired to provide said form for use by applicants upon re-
quest.

(c) The annual filing of an FA-1 application reflects the
extent of any changes in farming or the woodland manage-

Supp. 1-3-17

ment activity from year-to-year and any revisions to cropland,
pasture, or woodland acreage, or the number of livestock. The
annual filing of Form FA-1 G.S. reflects the amount of gross
sales generated, or anticipated to be generated, from the pro-
duction of plants or animals useful to man sold at retail or
wholesale, or income imputed pursuant to N.J.S.A. 54:4-23.5,
to meet the minimum income criteria for the property. It is the
responsibility of the landowner to complete the application by
following the instructions on the back of the Form FA-1,
Form FA-1 G.S., and Form WD-1, if applicable, and to sub-
mit an activity map ahd to sign the application. An incom-
plete application is grounds for dema.l )

(d) The applicant, on request of the assessor, at any time,
must furnish proof of all the prerequisites necessary to show
the land is eligible for farmland assessment, such as:
ownership, description, area, uses, and adequate sales and
income or fees from the agricultural or horticultural use of the
lmdo‘ v ¥ v ’

ge) Approval ar denial of the Form FA-1 and Form FA-1
G.S. is the responsibility of the tax assessor. Determination of
compliance or non-compliance with the woodland manage-
MWHK,FWWD-T 15 the responsibility of the State For-
W e hoa

(f) For farmland mansgement units that have fewer than
seyen acres that qualify for farmland assessment, that is, ex-
clyding the homestead or acreage not receiving farmiand
assessment, a descriptive narrative describing the agricultural
and/or horticultural uses on the acreage and a sketch of the
location of the activity must be submitted with the application

for farmland assessment.

1., The descriptive narrative should sufficiently describe
the location of the different farming activities on the prop-
erty and contain a brief description of the activity in each
season for the activity,

2. The sketch of the propd'ty should be sufficiently de-
tailed for use in conjunction with the descriptive narrative
for the assessor to verify that the activities on the property
are as represented when conducting an inspection of the
farm, A landowner who has already submitted a map for a
woodland management plan pursuant to N.J.S.A, 54:4-23.3
and N.JLA.C. 18:15-2.8 is not required to submit an addi-
tional sketchofthepropertyforthepmposesofthmsec-
tion.

Amended by R.1984 d.125, effective April 16, 1984, |
See: 15N.J.R. 2132(a), 16 N.J.R. 925(b).
Amended by R.1985 d.310, effective June 17, 1983,
Ses: 17N.JR. 903(a), 17 N.J.R. 1587(a).

Text “said” substituted for “such”,
Amended by R.2013 4.022, eﬂ'ect!ve Febmny 19, 2013,
See: 44 N.LR. 2289(b), 45 N.J.R. 352(a).

Added designation (a); in (g), substituted “Act” for “act”; and added
(b) through (d).
Amended by R.2017 d.001, effective January 3, 2017.
Seo: 48 NLJ.R. 143((a), 9NIR. 118(b).

Section was “Form FA-1 required”, Rewrote the section.
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Statutory References
As to form for application, see N.J.S.A. 54:4-23.14,

18:15-2.3 Form FA-1, signature and verification

(a) Form FA-1 is to be filed by the owner-of the-land at the
time the application for farmland assessment is made. In the
case of multiple ownerships (except corporate co-owners) one
of the owners may sign on behalf of the other co-owners, and
such signer will be presumed to have authority to sign on
behalf of the other owners. In the case of a corporate owner
or owners the full name of the corporation must be provided
on the application accompanied by the signature and title of
the corporate officer authorized to sign the application on its
behalf,

(b) Where an application is filed for lands not previously
qualified for farmland assessment, unless the owner has sub-
mitted a woodland management plan pursuant to N.J.A.C.
18:15-2.7, the owner shall also submit a map of land use
classes and soil groups, as described in the most recent Re-
port of the State Farmland Evaluation Committee published
annually each October 1.

Amended by R.1984 d.125, effective April 16, 1984,
See: 15 N.J.R. 2152(a), 16 N.J.R. 925(b).
Amended by R.1985 d.310, effective June 17, 1985,
See: 17 N.JR. 903(a), 17 N.I.R. 1587(a).
Form FA-1S deleted from section,
Amended by R.1997 d.405, effective October 6, 1997.
See: 29 N.J.R. 2803(a), 29 N.LR. 4335(a).
Added (b).
Amended by R.2017 d.001, effective January 3, 2017,
See: 48 N.J.R. 1430(a), 49 N.LR. 118(b),
In (a), deleted “The spplication,” preceding “Form FA-1” and substi-
tuted “provided on the applicaion” for “filled in, and”; and rewrote (b).

Statutory References
As to form for application, see N.J.§.A, 54:4-23,14,

18:15-2.4 Form FA-1 G.S.; signature; verification; in-
come reporting

(a) The gross sales verification, Form FA-1 G.S., is to be
filed by the owner of the land at the time the application for
farmland assessment is made. In the case of multiple owner-
ships, except corporate co-owners, one of the owners may
sign on behalf of the other co-owners, and such signer will be
presumed to have authority to sign on behalf of the other
owners. In the case of a corporate owner or owners, the full
name of the corporation must be provided on the application,
accompanied by the signature and title of the corporate of-
ficer authorized to sign the application on its behalf.

(b) In the case where a product from the farm will not be
sold until after the August 1 filing deadline, the applicant
must still provide the name(s) of the product(s), an estimate
of the gross sales attributable to the product(s) and the date(s)
when the product(s) will be sold.

15-7

(c) In reporting the activities and the acreage on which
those activities occur, the applicant should not include non-
income-producing acres, such as fallow acres, land sown with
cover crops, appurtenant woodlands, and appurtenant wet-
lands. However, non-income-producing acres should be in-
cluded in the section for total acreage despite not producing
income themselves.

R.1971 d.138, effective Auguat 12, 1971.

See: 3N.LR. 185(a), 3 N.LR. 138(b).

Amended by R.1979 d.87, effective March 8, 1979,
See: 11N.LR 100(b), 11 N.JR 210(b).

Amended by R.1984 d.128, effective April 16, 1934.
See: 15N.J.R. 2152(a), 16 N.JL.R. 925(b).
Amended by R.1985 d.310, effective June 17, 1983.
Seo: 17 N.J.R 903(a), 17 N.J.R. 1587(a).

Substantially amended.

Amended by R.1997 d.405, effective October 6, 1997,
See: 29 N.LR. 2803(a), 29 N.J.R. 4335(a).

Amended revision date for Form FA-1.
Amended by R.2004 d.62, effective March 1, 2004,
See: 35 N.LR. 4044(b), 36 N.J.R. 1226(a).

Deleted the last two sentences.

Repeal and New Rule, R.2017 d.001, effective January 3, 2017.
See: 48 N.LR. 1430(a), 49 NJ.R. 118(b).
- Settion was “Annuel filing required™.

Statutory References

As fo time for application, see N.JS.A. 54:4-23.6(c), 54:4-23.12,
54:4-23.13.

Case Notes

Assessment at full value not reviewable under statute, Hovbilt, Inc, v.
Township of Howell, 138 N.J. 598, 651 A.2d 77 (1994).

Burden of proof rests with landowners applying for farmland assess-
ment. Havbilt, Inc. v. Township of Howell, 138 N.J, 598, 651 A.2d 77
(1994).

18:15-2.5 Extension of time for filing

(a) The owner of land in horticultural or agricultural use
may file an application after August 1, but before December 1
of the pre-tax yeat if the taxing district in which the land is
located completes a revaluation of all real property in time to
be reflected in the assessments for the next succeeding tax
year, but not in sufficient time to permit applications to be
made prior to the deadlines established pursuant to N.J.S.A.
54:4-23.13a.

(b) The assessor may grant an extension of time for filing
the application for farmland assessment, which shall termi-
nate no later than September 1 of the year immediately pre-
ceding the tax year, where it appears to the satisfaction of the
assessor that failure to file by August 1 was due to:

1. The illness of the owner, established by a certifica-
tion of a physician stating that the owner was physically
incapacitated and unable to file on or before August 1 and
the application is filed with the assessor; or

2. The death of the owner or an immediate member of
the owner's family established by a certified copy of the
death certificate and the application is filed with the asses-

Supp. 1-3-17



18:15-2.5
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sor by the individual legally responsible for the estate of
the owner, or by the owner, as the case may be,

i.  An assessor shall not approve an extension of
time to file an application for fannland assessment in
cases where the death of the owner or a member of the
owner’s immediate family occurred prior to January 1 of
the pre-tax year.

3. Application for extension for filing an application
under the Act pursuant to this subsection may be made
only upon completion of the form prescribed by the Di-
rector, identified as Form FA-X. Copies of the form may
be obtained from the assessor of each taxing district who is
required to provide said form upon request by the appli-
cant.

4. Form FA-X is to be filed by the owner of the land by
August 1 of the pre-tax year, In cases of multiple owner-
ships, except corporate co-owners, one of the owners may
sign on behalf of the other co-owners, and such signer will
be presumed to have authority to sign on behalf of the
other owners. In the case of a corporate owner or owners,
the full name of the corporation must be provided on the

(c) Each copy of the FA-1 application, in the space re-
served for official use, must be signed and dated by the asses-
sor and be marked “approved” or “disapproved.”

(d) The original Form FA-1 G.S. submitted to the assessor
must be retained in the office of the assessor. No other copies
of Form FA-1 G.S. are required to be submitted to the county
tax board administrator and the Division of Taxation.

(e) Each copy of the gross sales verification, in the space
reserved for officidl use, must be signed and dated by the
assessor and be mm-ked “approved” or “disapproved.”

R.l97l d.138, eﬁ'echve August 12, 1971.

See: IN.J. R. 185(a), 3 N.J.R. l38(b)

Amended by R.1984 d.125, effective April 16, 1984,
See: 15NJ.R. 2152(a), 16 NJR. 925(b).

Amended by R.1985 d.310, effective June 17, 1985.
See; 17 N.JLR. 903(s), 17 N.J.R. 1587(a).

Substantially amended.

Amended by R.l997 d.405, effective October 6, 1997.
See: 29 N.i.R. 2803(a), 29 NLR. 4335(a).

In (b), changed from two copies to one and forwarding date from Jan-
uary 10 to Jenuary 1, substituted county tax administrator for Local
Pmperty and Public Utnhty Branch, and sddcd administrator review
provmop.

application, and accompanied by the signature and title of
the corporate officer authorized to sign the application on
its behalf,

R.1971 d.138, effective August 12, 1971,
See: 13 N.J.R. 185(a), 3 N.JR. 138(b).
Amendsd by R.1984 d.125, effective April 16, 1984,
See: 15N.JR. 2152(a), 16 N.J.R. 925(b).
Amended by R.1985 d.310, effective Juns 17, 1985.
See: 17 N.J.R. 903(a), 17 N.J.R. 1587(a).
“An” substituted for “the”,
Amended by R.1997 d.405, effective October 6, 1997.
See: 29 N.J.R. 2803(a), 29 NJ.R. 4335(a).
In (a), amended date from December 31 to December 1 and mserted
reference to reassessment; and added (b).
Amended by R.2004 d.62, effective March 1, 2004.
See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a). : te
In(s), inserted “, but not in sufficient time to permit applications to be
made prior to the deadlines established pursuant to N.J.S.A, 54:4-
23.13a" at the end.
Amended by R.2017 d.001, effective Ja‘nnary 3, 2017.
See: 48 N.J.R. 1430(a), 49NJR 118(b).
Rewrote (b) #

Statutory References
NJ.S.A 54:4.23.13a.

143 . )

. ¢ 1 .
18:15-2.6 Application forms; original and one copy

(a) The original Form FA-1 submitted to the assessor shall
be retained in the office of the assessor.

(b) One copy of each application will be forwarded to the
county tax administrator prior to January t of the tax year.
The county tax administrator shall review the FA-1 applica-
tions as he or she considers necessary, assemble the applica-
tions in district order and forward them to the Division of
Taxation, Property Administration, Local Property Branch no
later than February 15 of the same tax year. .

Supp. 1-3-17

ffective J
See 48 N.J.R. 1430(a), 49 N.JL.R. 118(b).
Rewrote the section.

Statutory References
N.J.S.A. 54:4-23.21.

t
18:15-2.7 Additional conditions to be fulfilled by an
owner of woodland that is devoted exclusively
to the production for sale of trees and forest
products other than Christmas trees and that
is not appurtenant woodland

(a) The owner of land that is devoted exclusively to the
production for sale of trees and forest products, other than
Christmas trees, and that is not appurtenant woodland shall
annually submit to the assessor, in addition to a completed
and timely filed application for farmland assessment (Form
FA-1) and gross sales verification form (Form FA-1 G.S.),
the following information: . .

1. A 'copy of the current woodland management plan
for the landowner’s woodlands prepared in accordance
with the criteria set forth at N.J.A.C. 18:15-2,10. Unless
the assessor requests such re-submission, re-submission of
the current plan is not required if the plan was previously
submitted to the assessor and the owner indicates on Form
WD-1 that there is no change in the plan as initially sub-
mitted of, if applicable, when it was most recently revised
and re-submitted. However, any new plan or amended plan
not yet on file with the assessor must be submitted.

2. A completed woodland data form (Form WD-1), as
prescribed by the Director of the Division of Taxation. The
information provided on such form must apply to the entire
pre-tax year and include the following:
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18:15-2.10

i, A description of all woodland management
activities and practices carried out or to be carried out;

ii. A statement as to the type and quantity of tree
and forest products sold or to be sold;

iii. The amount of income received and an estimate
of additional income anticipated to be received from the
sale of trees and forest products;

iv. A certification in lieu of an oath signed by both
the landowner and an approved forester stating that the
land is woodland, actively devoted to agricultural use,
that the activities and practices reported on Form WD-1
have been or will be carried out in the pre-tax year, their
implementation represents compliance with the filed
woodland management plan, and that the information
provided on the form is true and correct; and

v. A certification in lieu of an oath signed by the
landowner stating that the income reported on Forms
FA-1 G.S. and WD-1 as received or antjcipated to be re-
ceived from the sale of trees and forest products is valid
and true and, if any activities and practices reported on
the form have not been completed at the time of its sub-
mission, that they will be completed within the pre-tax
year.

(b) The activities and practices listed on Form WD-l must
be completed by the end of the calendar year.

(c) If the documents set forth in (a) above are not submit-
ted annually to the assessor, the application will be denied
and such land will not be considered to be in agricultural use.

(d) The nssessor shall not approve an application that in-
cludes woodland that is not appurtenant woodland until a
woodland management plan has been prepared and approved
by the State Forester and the owner has managed the wood-
land in accordance with the approved plan for at least the two
successive years immediately preceding the tax year for
which valuation, assessment, and taxation under the Farmland
Assessment Act is requested.

New Ru]:. R.1987 d.507, effective December 7, 1987 (operative Jaguary

1, 1988).

See: 19 N.JLR. 1538(a), 19 N.J.R. 1640(b), 19NJR. 2304(g).
Amended by R.2004 d.62, effective March 1, 2004.
See: 35 N.LR. 4044(b), I6NJR 1226(a).

In (a), rewrote 1; inserted & new (b); and recodified former (b) as (c).
Amended by R.2013 d.022, effective February 19, 2013.

See: 44 N.J.R. 2289(b), 45 N.J.R. 352(a).

Section was “Additional conditions to be fulfilled by an owner of
woodland which is devoted exclusively to the production for sale of
trees and forest products other than Christmas trees or the owner of
woodland which is not supportive and subordinate woodland™, R:wmte
the introductory paragraph of (a) md (a)l and (a)3; in (b), inserted

“activitles and”; in (c), inserted “the application shall be denied and”;
and added (d).
Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b).

Rewrote (a); in (b), substituted “Form WD-1" for “the WD-1 Form”;
and is (c), substituted the first occurrence of “will” for “shall”, and “will
not be considered” for “shall be deemed not".
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Case Notes

Determination by assessor in jurisdiction township that
propesty in that jurisdiction did not qualify for farmland assesament did
not justify township’s assessment of roll-back taxes at nonfarmland
rates, where land in tion remained in agricultural use. Smyder v.
Township of Sparta, 16 N.J.Tax 321 (1997).

Woodland property did not-qualify-for farmland assessment; no in-
come; no horticultural or agricultural activity. Estell Manor City v.
Stern, 14 N.J.Tax 394 (1995).

18:15-2.8 Supportive and subordinate woodland or wet-
lands presumption

(a) A woodland or wetlands piece of property is presumed
to be supportive and subordinate woodland or wetlands when
its area is equal to or less than the area of the farmland prop-
erty qualifying for agricultural or horticultural uses other than
the production for sale of trees and forest products, exclusive
of Christmasg trees.

(b) An owner claiming farmland assessment for a wood-
land or wetlands piece of property exceeding the amount set
forth in (a) above as presumed to be supportive and subordi-
nate woodland or wetlands, shall submit an explanation and
additional proofs as the assessor may requxre to support the
claim that such woodland or wetlands is supportive and sub-
ordinate.

Nc;v ik\gxle, R.1987 4,507, effective Docember 7, 1987 (operative January
, 1988).

See: 19 N.LR. 1538(a), 19 N.J.R. 1640(b), 19 NJ.R. 2304(a).

Amended by R.2013 d.022, effective February 19, 2013.

See: 44 N.J.R. 2289(D), 4SNJR. 352(sa).

Section was “Supportive and subordinate woodland presumption”. In
(a) and (b), substituted “woodland or wetlands” for “wooded”, and
inserted “or wetlands” following “subordinats woodlemd™; in (a), deleted

“as described in the definition of supportive and subordinate woodland
in N.J.A.C. 18:15-1.1" following the first occurrence of “property” and
mserted “equal to or”; and in (b), inserted “or wetlands” following
“woodland”

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.JR. 1430(a), 49 NIR. 118(b).
In (a), substituted the first occurrence of “is" for “shall be”; and in (b),
inserted a comma following “wetlands” and the second occurrence of
u”

18:15-2.9 Filing of copies with the Commissioner

A woodland owner subject to the additional conditions set
forth in N.JLA.C. 18:15-2.7 shall submit copies of the appli-
cation and accompanying information to the Commissioner at
the time of filing an application for farmland assessment with
the assessor.

New Rule, R.1987 4.507, effective December 7, 1987 (opemative Jmuary
1, 1988).
See: 19N.J.R. 1538(a), 19 N.J.R. 1640(b), 19 NJ.R. 2304(a).
Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b).
Section was “Filing of copies with commissioner”. Rewrote the sec-
tion.

18:15-2,10 Criteria of a woodland management plan

(a) An owner of land subject to the additional conditions
set forth in N.JLA.C. 18:15-2.7 shall submit a woodland man-
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agement plan prepared in accordance with the following crite-
ria:
1. A cover page for the blm must be provided delineat-
ing the following:
i. The owner’s name and mailing address;

W .
ii. The municipality and county where the subject
woodland is located;

iii. The block(s) and lot(s) of the property that in-
cludes the subject woodland;

iv. The amount of acreage of the subject woodland;

v. The name and address of the approved forester
who prepared the plan, if not prepared by the owner;

vi. The date the plan was prepared; and

vii, The period of time the plan covers, and the start-
ing and end date for the plan’s implementation.

(1) For a plan that is approved by the State For-
ester on or aﬁer Februm-y 19 2013 the penod of time

(2) A plan that is approved by the State Forester
prior to February 19, 2013, that has a duration of
longer than 10 years, but does not exceed 15 years,
will remain in effect for its approved duration.

2. A clear aud concise statement must be provided de-
scribing the owner’s overall ;oalsmmanagmgthewood—
land. .

3. A description must be, provided of how the property
boundaries are or will be marked and delineated.

4, A brief description of past activities that have had an
effect on the woodland must bé provided in the statement
including, but not limited to, wildfire, insect, ard disease
outbreaks, timber sales, plantings, thinnings, and weedings.

5. A statement describing each defined forest stand
must be provided incorporating the following factors:

i. The number of acres;

il. The spec!w composition includmg overstory and
understory;

iii. The general condition and quality;

iv. The structure including age classes, DBH classes,
and crown classm,

v. ‘The overall site quahty;

vi. The condition and species composition of ad-
vanced regeneration when applicable; and

vii. The stocking levels, growth rates, and voluma.‘

Supp. 1-3417 15-10

6., A description of the woodland owner’s forest man-
agement objectives for each forest stand must be provided,
together with specification of the activities and practices
planned to be carried out; and an explanation of how,
within the plan’s time frame, the sequential implementation
of these activities and practices will integrate and coordi-
nate to meet the stated forest management objectives and to
provide for the sustainability of the forest. The plan must
include an implementation schedule that, under each forest
managemeiit objective applicable to the stand, indicate the
yéar or range of years in which the activities and practices
will be carried out toward the accomplishment of the ob-
jective, These activities and practices must be meaningful
and measurable add must be designed to be carried out
during the time period that the plan covers. Additianally,
the plan must include an aggregated management schedule
that summarizes -in table format all of the activities and
practices to be undertaken during the plan period pre-
sented, to the extent feasible, in chronological order. The
table shall indicate the stand or stands in or for which the
activities and practices are to be conducted, their planned
extent, andthe yearormnge ofyeam in which they will be

7. A statement must be provided of average overall
productivity capabilities of the woodland.

8. In addmon to the map required pursuant to N.J.A.C.
18:15-2.7, a map of the property must be provided that in-

« cludes, but is not necassanl.y limited to, the following;:

i, The owner’ sname,address,andthedatetbemap
was prepared;

i An arrow designating the narth direction;

<fii. A scale not smaller than 1: 1500 and not larger
than 1:200;

‘iv. A 1ggend defining the symbols appearing on the
map; :

v. The location of property lines;

vi. An identification of forest stands that are keyed
to the activities and practices to be implemented therein;

vil. A delineation of physical features such as roads,
streams, structures, etc.;

viii. The soil classifications that apply to the property,
based on information obtained from the National Re-
source Conservation Service’s Web Soil Survey at:
http://websoilsurvey.gc.egov.usda.gov. (A separate map
can be used for this purpose for the first year of applica-
tion); and o

ix. A brief description or a map inset of the land for
the purpose of identifying the location of the property in
relation to the local area.

(b) An owner of land that includes freshwater wetlands or

is Jocated in a flood hazard area who waats to utilize a plan to
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qualify for an exemption from the permit requirements of the
Freshwater Wetlands Protection Act rules at N.J.A.C. 7:7A or
for a permit-by-rule under the Flood Hazard Area Control Act
rules at N.J.A.C. 7:13, must in addition to meeting the criteria
set forth in (a) above, meet the additional plan requirements

(c) The assessor shall disapprove the application deter-
mined to be in noncompliance and transmit a notice of disal-
lowance to the landowner as provided under N. J.A.C 18:15-
36andNJSA 544—2313b :

(d) If the Commnssloner determines the applicant has satis-

set forth in N.JLA.C. 7:7A or 7:13, as applicable, .

Ne;v }{u'};.,) R.1987 d.507, effective December 7, 1987 (operative Jamuary
9

See: 19 NLJ.R. 1538(a), 19 N.L.R. 1640(b), 19 N. IR 2304(a).

Amended by R.2004 d.62, effective March 1, 2004.

See: 35N.J.R. 4044(b), 36 N.J.R. 1226(a).

In (a), substituted “incorporating” for “in some combination of” fol-
lowing “forest stand” in $, inserted “and to provide for the sustainability
of the forest™ at the end of the first sentence and “ and not more than 15
years” at the end of the secand sentence in 6.

Amended by R.2013 d.022, effective February. 19, 2013,
See: 44 N.J.R. 2289(b), 45 N.LR. 352(a).

Rewrote (a); and added (b).

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.JL.R. 1430(a), 49 N.JL.R. 118(b).
Rewrate the section.

Case Notes

Woodland management plan; qualification of woodland for farmland
asgessment, Estell Manor City v, Stern, 14 N.J.Tax 394 (1995).

18:15-2.11 Acknowledgment of receipt

(a) The Commissioner, upon receipt of the application and
accompanying information, shall acknowledge such receipt to
both the applicant and the assessor on or before September 15
of the pre-tax year.

(b) The acknowledgment by the Commissioner shall also
indicate whether the application is sufficient or whether addi-
tional information must be submitted by the applicant.

(c) If additional information is requested, the applicant
shall submit such information to the Commissioner and the
assessor within 14 days of the Commissioner’s request.

New Rule, R.1987 d.507, effective December 7, 1987 (operative January
1, 1988).
See: 19 N.J.R. 1538(a), 19 N.JR. 1640(b), 19 N.J.R. 2304(a).
Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b). y
Substituted “Commissioner” for commuamner" t.hree times; and in
(c), substituted “Commissioner’s” for “commissioner's".

18:15-2.12 Notice of compliance or noncompliance by
the Commissioner

(a) On or before October 31 of the pre-tax year, the Com-
missioner shall notify the assessor in writing of the results of
his or her review stating whether the requirements of N.J.S.A.
54:4-23.3(a) have been satisfied by the applicant.

(b) If the Commissioner determines the applicant has not
satisfied such requirements, he or she shall indicate the rea-
sons for his or her finding of noncompliance and shall indi-
cate the date of last inspection of the land as prescribed under
N.JA.C. 18:15-2.13,
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"~ hied such reqiiirements, Bie or she shall indicate the date of the

last inspection of the land as prescribed under N.JA.C,
18:15-2.13 and N.J.S.A. 54:4-23.3a(b), '

(e) The assessor, after receipt of a notice of compliance,
shall approve or disapprove the application in accordance
with his or her determination as to whether the property is
otherwise qualified for farmland assessment,

(f) If the Commissioner does not give timely notice to the
assessor of his or her findings of compliance or noncompli-
ance, the assessor may approve or disapprove the application
as in the case of other applications not subject to the addi-
tional conditions as noted under NJA.C. 18:15-2.7.

New Rule, R.1987 d.507, effective December 7, 1987 (operative January
1, 1988).
Ses: 19 N.JR. 1538(a), 19 N.J.R. 1640(b), 19 N.JR. 2304(a).
Amended by R.2017 d.001, effective Japuary 3, 2017,
See: 48 NLJ.R. 1430(a), 49 N.J.R. 118(b).
Section was “Notice of compliance or noncompliance by the commis-
siofer”. Rewrote the section.

1Y

18:15-2.13 On-gite inspections

(a) The Commissioner, in addition to providing for review
of each application, shall provide for an on-site inspection of
the property'to determine whether the land is in compliance
with the filed woodland management plan.

(b) Such on-site inspection shall be made during one of the
first three years following the initial application and submis-
sion of accompanying information required by an owner of
woodland as set forth in N.J.A.C. 18:15-2.7, and thereafter at
least once every three years.

(c) In the event the Commissioner determines the land-
owner is not in compliance, he or she shall transmit a notice
of noncompliance to the assessor within 30 days stating the
reasons for the finding of noncompliance. .

New Rule, R.1987 d.507, effective December 7, 1987 (operative January

1, 1988).

Ses: 19 N.JLR. 1538(a), 19 NJR 1640(b), 19 N.J.R. 2304a).
Amended by R.2013 d.022, effective February 19, 2013,
See: 44 N.J.R. 2289(b), 4SNJR 352(a).

Section was “On-site inspections required to be made by the commis-
sioner”. In (a) and (c), substituted “Commissioner” for “commissioner”;
and in (c), inserted “or she”, end substituted “30" for “five”.

Amended by R.2017 d.001, eﬁ'echve January 3, 2017,
See: 48 N.JR. 1430(a), 49N.IR. 118(b).

Section was “On-site Inspections required to be made by the Commis-
sioner”, In (a), substituted “providing for review of” for “reviewing” and
“provide for® for “meke”; and in (c), substituted “landowner” for
“woodland”, and inserted “the finding of”.
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18:152.14 (Reserved)

New Rule, R,1987 d.507, eﬂ'ecuve December 7, 1987 (operative January
1, 1988).
See: 19 N.JR. 1538(a), 19 NJ.R. 1640(b), 19 N.I.R. 2304(a).
Repealed by R.2013 d.022, effective February 19, 2013.
Ses: 44 N.J.R. 2289(b), 45 N.J.R. 352(a). ,
Section was “Land failing to meet oondmons set forth in NJA.C.
18:15-2.7",

i

18:15-2.15 (Reserved) '

Repealed by R.2004 d.62, effective March 1, 2004,
See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a). .

Section was “Trangition rule initiating time for beginning of epplica-
tion or new conditions on woodland owners”,

<

SUBCHAPTER 3. PROOF TO SUPPORT APPLICATION
FOR FARMLAND ASSESSMENT

18:15-3.1 Two-year period devoted to agricultural or
horticultural use required

(a) Land eligible for farmiand assessment in addition to
meeting tbe qualifications provided in N.JA.C. 18:15-3.2
through 3.5 must have been actively devoted to agricultural or
horticultural use as set forth at N.JLA.C. 18:15-6 for at least
two successive years lmmedmtely preceding the tax year for
which such assessment is requested. .

1. Example: Where application for farmland assess-
ment is made for tax year 2017, the land must have been
actively devoted to agricultural or horticultural use. during
the entire period of calendar years 2015 and 2016." .

As amended, R.1979 d.87, effective March 8, 1979
See: 11 N.JLR. 100(b), 11 N.J.R. 210(b). :
Amended by R.1997 d.405, effective October 6, 1997.
Ses: 29 N.J.R. 2803(a), 29 NJ.R 4335a).

ln(a)l amended tax year and calendar years. ,
Amended by R.2004 d.62, effective March 1, 2004.
See: 35 N.JR. 4044(b), 36 N.J.R. 1226(a). '

In (a), amended NJ.A.C. references in the intmdnctory paragraph and
amended tax and calendar yearsin1,.
Amended by R.2013 d.022, effective February 19, 2013
See: 44 N.J.R. 228%(b), 45 NJ.R. 352(a).

In the introductory paragraph of (a), substifuted “set forth at” for “de-
ﬁned in”; and in (a)1, substituted “tax year 201Q0" fot “the tax year 2003

"calendm' years 2008 and 2009 for “the calendar years 2001 and

2002,
Amended by R.2017 d.001, effective Jnnuary 3,2017.
Ses: 48 N.LR. 1430(a), 49NIR 118(b).

In (8)1, substituted “2017” for “2010", “2015“ for “2008" and “2016"
for “2009”, )

5 e [

Statatory Referencq ) ‘
As to requisits period of devotion, see N.J.S.A. 54:4-23.6(a).

Case Notes

In an action by taxpayers, challenging denial of property tax exemp-
tion based on farmland assessment, summary judgment in favor of the
town was proper where the farmland assessment plan was not written or
filed more then two years prior, as required under N.J.S.A. 54:4-23.6,
and where the land in question did not meet the definition of “actively
devoted to agricultural or horticultural use for a full tax year,” as defined

Supp. 1-3-17

in N.JLA.C. 18:15-3.1(a). Alexandria Twp. v. Orban, 21 N.J. Tax 298,
2004 N.J. Tax LEXIS 8 (Tax Ct. 2004).

Agricultural or hotticultural use of land otherwise elxgible for farm-
land asgessment must be lawful, that is. a permitted use; forestry opera-
tion use of land not permitted under zoning ordinance does not qualify to
constitute two calendar year minimum use period for farmland asaess-
ment eligibility. Clearview Estates, Inc. v. Bore, of Mountain Lakes, 188
N.J.Super. 99, 456 A.2d 111 (App.Div.1982).

Land qualified for farmland sssessment for two years preceding tax
year. Mt. Hope Min. Co. v. Rockaway Tp., 8 N.J,Tax 570 (1986).

Taxpayer was entitled to farmland asscssment on forestry land despite
violation of tree removal ordinance. Mt. Hope Min. Co. v. Rockaway
Tp., 8 NJ.Tax 570 (1986).

18:15-3.2 Area of land devoted to agricultural or
horticultoral use

(a) Land actively devoted to agricultural or horticultural
use, including fatlow land and land in rotation, in order to be
eligible for farmland assessment, must have a minimum area
of five acres.

(b) In determining the area of such land, all the land under
barns, sheds, seasonal farm markets selling predominantly
agricultural products, seasonal agricultural labor housing,
silos, cribs, greenhouses and like structures, lakes, dams,
ponds, streams, irrigation ditches and like facilities is in-
cluded. However, land under the farmhouse, and such addi-
tional Jand as may be actually used in connection with the
farmhouse, including, but not limited to, land used for lawns,
flower gardens, shrubs, swimming pools, tennis courts, and
for like purposes, is excluded in determining the total area.

(c) Where separate parcels of land in agricultural or horti-
cultural use under a single ownership are located in the same
taxing district, compliance with the five-acre minimum area
eligibility requirement is'met if the separate parcels are con-
tiguous and the aggregate eligible area thereof is at least five
acres. Land under single ownership, separated by a public
right of way, is considered to be contiguous even if the par-
cels are included in a farm management unit.

(d) Where contiguous land in agricultural or horticultural
use in one ownership is located in more than one taxing dis-
trict, compliance with the five-acre minimum area require-
ment is determined on the basis of the total eligible area of
such land and not the area which is located in any particular
taxing district. )

{e) Where separate, noncontiguous parcels of land in agri-
cujtural or horticultural use, in a single ownership, are located
in the same taxing district, a separate application for farmland
assessment must be made with respect to each parcel. The
area of the separate parcels may not be aggregated for the
purpose of meeting the five-acre eligibility requirement even
if the parcels are included in a farm management unit.

Amended by R.1997 d.405, effective October 6, 1997.
See: 29 N.J.R. 2803(a), 29 N.JR. 4335(a).
In (b), inserted “sheds .., seasonal agricultural labor housing,”.
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Amended by R.2013 d.022, effective February 19, 2013,
See: 44 N.J.R. 2289(b), 45 N.J.R. 352(a).

In (a), inserted “including faliow land and land in rotation,”,
Amended by R.2017 d.001, effective January 3, 2017.

See: 48 N.L.R. 1430(a), 49 NJ.R. 118(b).

In (b), substituted “. However,” for *, but” and inserted a comma fol-
lowing “courta®; rewrate (c); in (d), substituted “any” for “the”; and in
(e), inserted “even if the parcels are included in a farm management
unit”,

Statutory References
As to requisite area of land, see N.J.S.A. 54:4-23.6(b).

lAn to areas of land to be included in computation, see N.J.S.A. 54:4-
11.

As to treatment of contiguous land in more than one taxing district,
see NJ.S.A, 54:4-18.

Case Notes

Roll-back taxes are not triggered until the land is applied to & more
intense use than that for which it received a farmland assessment; deter~
mination of ineligibility for farmland assessment. Jackson Tp. v. Paolin,
3 N.J.Tax 39, 181 N.J.Super. 293, 437 A.2d 344 (Tax Ct.1981).

Where two tracts of land were neither contiguous nor appurtenant to
the tract entitled to farmland assessment, the two tracts were not reasan-
ably required for the purpose of maintaining the farmland tract and
agricultural use, and were therefore not éntitled to farmland assessment.
Bass River Tp. v. Hogwallow, Inc., 1 N.J. Tax 612 (Tax Ct.1980).

18:15-3.3 Filing date

(a) The owner of land actively devoted ta agricultural or
horticultural use must submit the required application for
farmland assessment, Forms FA-1 and FA-1 G.S,, to the as-
sessor of the taxing district where such land is situated, on or
before August 1 of the pre-tax year in order to be eligible for
farmland assessment,

{b) Once an application is filed with the assessor for the
tax year, it may not be withdrawn by the applicant after Octo-
ber 1 of the pre-tax year. (See N.J.A.C. 18:15-8.2, Change of
use, pertaining to the power of the assessor and the county
board of taxation to deny or nullify an application where a
change in use occurs between August 1 and December 31 of
the pre-tax year.)

1. Ifachange in use of the land occurs between August
1 and December 31 of the pre-tax year, either the assessor
or the county board of taxation shall deny or nullify such
application and, after examination and inquiry, shall de-
termine the full and fair value of said land under the valua-
tion standard applicable to other land in the taxing district
and shall assess the same, according to such value,

i.  If, despite such change of use, the land is valued,
assessed, and taxed under farmiand assessment in the
ensuing year, the assessor shall enter an added assess-
ment against such land, in the “Added Assessment List”
for the particular year in the manner prescribed in
N.J.S.A. 54:4-63.1 et seq. The amount of the added as-
sessment must be in an amount equal to the difference, if
any, between the assessment imposed under the Act and
the assessment that would have been imposed had the
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land been valued and assessed as other land in the taxing
district.

ii. The enforcement and collection of additional
taxes resulting from any additional assessments are to be
imposed as provided by N.J.S.A. 54:4-63.1 et seq. The
additional assessment imposed pursuant to N.J.S.A.
54:4-23.13 does not affect the roll-back taxes, if amy,
under N.J.S.A. 54:4-23.8.

(c) If the spplication is filed by delivery through the mail
or a commercial courier or messenger service, compliance
with the time limit for filing is met if there is satisfactory
evidence that the application was committed for delivery to
the United States Postal Service or to the courier or messen-
ger service within the time limit allowed for filing.

Amended by R,1983 d.574, effective December 19, 1983,
See: 15 N.J.R. 1459(b), 15 N.J.R. 2175(b).
Addad (c). :
Amended by R.2013 d.022, effective February 19, 2013,
See: 44 NJ.R. 2289(b), 45 N.J.R. 352(a).
te the introductory paragraph of (b); added (b)1; and deleted the
footnote following (c).
Amended by R.2017 4.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 N.JR. 118(b).

In (a), inserted “, Forms FA-1 and FA-1 G.S.,” and substituted the
second occurrence of “farmland” for “such”; rewrote (b)li and (b)lii;
and in (c), substituted “is met” for “shall be established™ and ingerted the
second occurrence of “limit”.

Statutory References
As to time of application, see N.J.S.A, 54:4-23.13.

Case Notes

Notice to tax assessor of state’s acquisition of property was effective
upon receipt by township clerk, State by Com’r of Transp, v. Pohsatcong
Tp., 9 N.J.Tax 528 (1988).

18:15-34 Representation as to use of land

(a) The application for farmland assessment must contain
information to confirm that the land will continué to be ac-
tively devoted to agricultural or horticultural use from the
date of the application to the end of the tax year for which
application for farmland assessment is made.

(b) The assessor’s office must make an on-site inspection
of the land at least once every three years.

1. The required three year inspection cycle is a mini-
mum requirement. In any year where the assessor is not as-
sured that land is actively devoted to an agricultural or
horticultural use, he or she shall perform as many on-site
inspections as reasonably necessary to establish the eligi-
bility of the land for the purpose of approving or disap-
proving the application for farmland assessment.

2. The municipality may impose a fee for an on-site in-
spection of not more than $25.00, except that inspection of
contiguous and non-contiguous parcels of land under the
same ownership are subject to a single $25.00 fee.
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(c) A descriptive narrative for farm management units un-
der seven acres must be included with the application for
farmland assessment to assist the assessor in conducting on-
site inspections. See N.J.A.C. 18:1§-2.2(t).

Amended by R.1997 d.405, effective October 6, 1997,
See: 29 N.J.R. 2803(s), 29 N.J.R. 4335(a).

Added (b).

Amended by R.2013 d.022, effective February 19, 2013.
See: 44N.JR. 2289(b).45NJR.352(a)

In the introductory paragraph of (b), substituted “be subject to” for
“include”, and inserted ‘by the assessor’s office. :
Amended by R.2017 d.001, effective January 3, 2017,
See; 48 N.J.R. 1430(a), 49 N.JR, 118(b), -

Rewrote the section.

3

4

18:15-3.5 Additional proof may be l-'equu'ed by the
assessor ’

(a) Each assessor may at any time require the submission
of such additional proof as necessary to establish the right of
an applicant to farmland assessment.

(b) The applicant, on request of the assessor, shall furnish
proof of all the prerequisites necessary to show the land is
eligible for farmland assmsmentl such as:

1. Unified itle or smgle ownership;

2. Description;

3. Ares; T

4. Agricultural and horticultural uses;
5.

Substantiated evidence of sufficient gross sales of
agriculturai or horticultural products to meet the minimum
requirements for qualification;

6. Fees received for boarding, rehabilitating, or training
livestock; and

7. Proof of enrollment and payments in an approved
soil conservation program from an agency of the Federal
government, . it

(c) Each owner shall nnmedmtely inform the assessor
when land being assessed wiider the Act is applied to a use
other than agricultural or horticultural:

Amended by R.1997 d.405, effective October 6, 1997,
See: 29 N.J.R. 2803(a), 29 NJR. 4335(&)

Added (b)6,

Amended by R.2013 d.022, effective February 19, 2013,
See: 44 NJJ.R. 2289(b), 45 N.JLR. 352(a).

In (a), substituted “deemed” for “he deems”; in the introductory pare-
graph of (b), substituted “shall” for “must™; rewrote ()1, (b4 and (b)5
in (b)6, substituted *; and” for a period at the end; and added (b)7.
Amended by R.2017 d.001, effective January 3, 2017, :

See: 48NJR. 1430(3), 49NJIR lld(‘b)

In (a), deleted “deemed” preceding “necessary™; and in (b)S, inserted

“gufficient”, and deleted “suﬂidant” following “products”,

Case Notes

Roll-back taxes are not u-iggered until the land is apphed to a more
intense use than that for which it received a farmland assessment; deter-
mination of ineligibility for farmland assessment. Jackson Tp. v, Paolin,
3 N.J.Tax 39, 181 N.J.Super. 293, 437 A.2d 344 (Tax Ct.1981).

Supp. 1-3-17
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(2) Where an application for farmland assessment has been
filed by the landowner with the assessor of the taxing district
in which the land is located, and such epplication is disal-
lowed, the assessor shall on or before November 1 of the pre-
tax year notify the landowner by regular mail of the disallow-
ance of his or her application for farmland assessment.

Notice of disallowance_ of claim

(b) The notice of disallowance must set forth the reason or
reasons therefor, together with a statement notifying the land-
owner of his or her right to appeal such determination to the
county board of taxation, or file a complaint directly with the
State Tax Cowt, if the assessed valuation of the property
subject to the appeal exceeds $1,000,000, on or before April
1, or 45 days from the date the bulk mailing of notification of
assessment is completed in the taxing district, whichever is
later. However, in a taxing district where a municipal-wide
revalugtion or municipal-wide reassessment has been imple-
mented, a taxpayer or a taxing district may appeal on or be-
fore May 1 to the county board of taxation by filing a petition
of appeal with the county board of taxation. If the assessed
valuation of the property subject to the appeal exceeds
$1,000,000, a complaint may be filed-directly with the State
Tax Comt i i

(c) Any appeal of a denial of farmland assessment is gov-
erned by procedures provided for appeals inN.JS.A, 54:3-21
and/or 54:51A-1 evseq, : ‘

Ameudgd by R.1997 d.405, effective October 6, 1997.
See: 29 N.J.R. 2803(a), 29 N.JR. 4335(a).

In (b), changed appeal date from August 15 to April 1; and added (c).
Amended by R.2013 d.022, effective February 19, 2013,

See: 44 N.J.R. 228%(b), 45 N.J.R. 352(a).

Rewrote (b).

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.LR. 1430(a), 49 N.J.R. 118(b).

I (a), substituted “farmland assessment” for “valuation of land under
the Act” and inserted “or her”: in (b), substituted “must” for “ghall” and
ingerted “State”; and in (c), suhsﬁtuted “is” for “shall be"” and inserted
“gnd/or 54: SIA-I et soq

Statutory References
NJ.S.A. 54:4-23.13B.

SUBCHAPTER 4. VALUE OF LAND QUALIFYING FOR
FARMLAND ASSESSMENT

18:15-4.1 Value defined

The term “value,” when applied to land qualifying for
farmland assessment, means the value such land has for agri-
cuitural or horticultural use, as determined in accordance with
the provisions of the Act.

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.JR. 1430(a), 49 N.J.R. 118(b).
Substituted “ fvalue,’ " for  ‘value’,”. :

e
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Statutory References
As to “value” of land, see N.J.S.A. 54:4-23.2,

18:15-4.2 Indicia of value to be used

In valuing land which qualifies for farmland assessment,
only those indicia of value which such land has for agricul-
tural or horticultural uses are considered by the assessor and
not the prospective value which such land has for sub-divi-
sion or other non-agricultural or horticultural purposes.

Statutory References
As to the indicia of value to be used, see N.J.S.A, 54:4-23.7.

18:15-4.3 Usable evidence

(a) The assessor, in addition to the use of his or her per-
sonal knowledge, judgment, and experience in determining
the value of land in agricultural or horticultural use, shall also
consider all the available evidence regarding the agricultural
and horticultural capabilities of such land derived from soil
survey data at:

1. Rutgers—The State University;

2, The Nationa! Cooperative Soil Survey; and

3. The recommendations as to the value of such land in
the area as made by any county or Statewide committee
established to give advice concerning the administration of
the Act, such as the State Farmland Evaluation Committee.

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b).
Rewrote the introductory paragraph of (a) and (a)3.

Statutory References
As to the criteria to be used in valuing land, see N.J.S,A. 54:4-23.7.

18:15-4.4 Farmhouse land not agricultural use

Land on which a farmhouse is located, together with such
land area as may be devoted to lawns, flower gardens, shrubs,
swimming pools, tennis courts, and like purposes related to
the use and enjoyment of the fanmhouse, are not considered to
be in agricultural or horticultural use and, therefore, are val-
ued, assessed, and taxed by the same standards, methods, and
procedures as other taxable land in the taxing district.

Amended by R.2017 d.001, effective January 3, 2017,
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b).

Inserted a comma following “courts”, “assessed”, and “methods™, and
substituted “considered” for “deemed” and *, therefore,” for “therefor”.

Statutory References
As to exclusion of farmhouse land, see N.J.S.A. §4:4-23.11,

Case Notes

Taxpayer's log cabin and one-half acre lot found not actively devoted
to agricultural or horticultural use as required for proferential tax treat-
ment a3 farmland. Warselle Land Corp. v. Tewksbury Tp,, 3 N.J.Tax
565 (Tax Ct.1981),
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18:15-4.5 Structures

(a) Structures located on land in agricultural or horticul-
tural use such as a farmhouse or any other structure used in
connection therewith are valued, assessed, and taxed by the
same standards, methods, and procedures as other taxable
structures-in the taxing district- However, the term “structure”
does not include a single-use agricultural or horticultural
facility, as is commonly used for either storage or growing of
crops and which is designed or constructed to be readily dis-
mantied and can be marketed separately from the land and the
building, such as readily dismantled gréenhouses, hoop
houses, polyhouses, grain bins, silos, or manure handling
equipment or impoundments; or a three-sided turn-cuf shed
used to shelter livestock provided there is no permanent
foundation or floor, the shed is 250-square feet or less in area,
and has no water, gas, oil, sewer, or electric connections; or
garden-type utility shed that is 200-square feet or fess, is 10
feet or less in height, has no water, gas, oil, sewer, or electric
connections, has a floor system that is tied to the walls of the
structure, and does not have & permanent foundation or floor.

(b) In the valuation and assessment of farm structures, the
assessor shall consider those attributes of value which such
structures have, utilizing the same standard of valuation ap-
plicable to all other real property. Assessors should utilize the
same methodologies and considerations for valuing farm
structures as they would other improvements within the tax-
ing district, as appropriate for the nature of the structures at
issue. Assessors shall take into consideration the following
criteria for the establishment of value:

1. Cost less depreciation: The cost approach is based
on the premise that the cost new of a structure is the high-
est possible value. Costs may include, in addition to mate-
rials and labor, architect, engineering and permit fees, sur-
veys, and site improvement costs. From this highest possi-
ble value is deducted accrued depreciation—both physical
deterioration and functional and economic obsolescence;

2. Alteration to existing structures: The cost of altera-
tions or modernization to an existing farm structure does
not necessarily add to building value. Where major altera-
tions or modernization definitely increases or adds to the
value of the farm structure, the percentage appreciation is
determined by estimating the probable increase in sales
value or the increase in remaining economic life of the
building;

3. Specialized nature of buildings use: Farm structures
are designed and built for specific production uses within
agriculture. Knowledge of building types, comstruction
quality, useful life, and utilization is important in deter-
mining a value. For example, machinery sheds or livestock
barns are generally of post frame construction, may be
open on one side, and have a gravel or stone floor. Com-
parisons should be made with like structures, that is, a three
sided livestock shed should be compared with other three
sided livestock sheds;
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4, Depreciation: The physical condition of agricultural
buildings should be compared to the near-perfect condition
of similar new buildings, based on detailed inspection of all
components. A depreciation schedule for farm structures
ghall be used in the assessment of the physical condition of

a building; l .

5. Obsolescence: This is loss in value due to mternnl or
external deficiencies.

i ,Functlonal obsolescence is a loss in value due to
the instability of the structure to perform adequately the
function it is used for. Functional obsolescence would
result if a building has limited contribution to a farming
operation by seeing technologically obsolete, such as a
dairy barn with 30 tie-stall stanchipns when the techno-
logical standard is for larger free-stall structures with
milking parlors, or being totally unusable for the purpose
for which it was built;

‘ii. Economic obsolescence of a structure with a spe-
cialized agricultural use is a loss in value as a result of
impairment in utility and desirability cansed by factors
outside the property’s botmdmos For example, com-

" leaves the remaining land under farm use uneeononucal

6. Labor and materials: Actual costs for labor and
materials shall be considered in arriving at the value of a
building. Most agricultural buildings constructed on farms
are built using specialized farm building contractors or ag-
ricultural labor. For work done by farm employees, costs
should be decreased 15 to 30 percent to reflect the proper
_wage rate and lower supervisory cos%s; and

7. Municipal zoning: Ordinances or codes may limit
the use of a farm structure to agricultural purposes. When
valuing a farm building, consideration shall be given to the
permitted uses of the structure, The proximity of a farm
structure to a farm dwelling shall also be taken into account
since the valuation of both types of buildings may be ad-
vemely mpacted.

(c) Examples of how to assess, appraise, and value farm
structures using the methods described in (b) above can be
found in the Real Property Appraisal Manual for New Jersey
Assessors, available on the Division of Taxation’s website at

) .state.nj.us/ atio ateri

Shiml,

Amended by R.1979 d.262, effective July 3, 1979,
See: 11 N.LR. 304(b), 11 N.ILR. 415(b).
Amended by R.1997 d.403, effective October 6, 1997.
See: 29 N.ILR. 2803(a), 29N.JR 4335(!)

Added (b).

Amended by R.2013 d.022, effective Februnry 19, 2013.
See: 44 N.LR. 2289(b), 45 NJR. 352(a).

Rewrote (8).

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 NJ.R. 1430(a), 49 NJR. 118(b).

In. (@), substituted “are™ for “{s”, ¥, Hawever,” for “; provided, how~
ever, that”, and the first occusrence of “does” for “shall”, and inserted
“the shed” and the second occurrence of “or floor™; rewrote the intro-
ductory paragraph of (b); end added (c).
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Statulory References

As to valuation, texation and assessment of structures, see N.J.S.A.
54:4-23.12 as amended by P.L. 1970, 0.70.

18:15-4.6 through 18:15-4.8 (Reserved)

y !

SUBCHAPTER 5. TAXABLE VALUE OR ASSESSED
VALUE OF FARMLAND

18:15-5.1 Taxable value defined

The taxable or asséssed vatue of land qualifying for farm-
land assessment is its value in agricultural or horticultural use
as determined by the Farmland Evaluation Committee or the
assessor’s alternate standards as approved by the Director of
the Division of Taxation pursuant to N.J.A.C. 18:15-14.6.
Amended by R.2017 d.001, effective January 3, 2017.

See: 48NJR. 1430(3), 49NJ.R. 118(b).

Rewrate the sectjon,

18:15-5.2 Land not qualllying for fnrmland assessment

valued and assessed in the same manner s other renl pmpexty
in the taxing district.

18:15-5.3 Recordation of taxable value

(a) The taxable value of land which qualifies for farmland
assessment is to be recorded on the asgessor’s tax list and
duplicate in the same manner as that of other taxable lands in
the taxing district.

(b) Where a portion of a parcel of land is assessed under
the Act and another portion of said parcel is assessed in the
same manner as other general real property, each portion is to
be shown on the tax list and duplicate on a separate line,

Statutory References
As to tax and duplicate, ses N.J.S.A. 54:4-23.19.

Case Notes

Under N.JS.A. 54:4-23.16 and N.J.A.C. 18:15-5.3(b), a conveyance
is not required in order to effect a split off or separation of non-farmed
land from farmiand for purposes of tax assessment. Township of
Wantage v. Rivlin Corp,, 23 N.J, Tax 441, 2007 N.J, Tax LEXIS 6 (Tax
Ct. 2007).

18:15-5.4 through 18:15-5.6 (Reserved)

SUBCHAPTER 6. ACTIVELY DEVOTED TO AGRICUL-
TURAL USE OR HORTICULTURAL USE

18:15-6.1 Actively devoted to agricultural or horticul-
tural use defined

(2) Land, five acres in area, is considered to be actively de-
voted to agricultural or horticultural use when it is used for
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any of the purposes described in the Act and as set forth in
N.JA.C. 18:15-1.1 and 6.2 and:

1. The amount of gross sales of agricultural or horticul-
tural products produced, any payments received under a
soil conservation program, fees received for breeding,
raising, or grazing livestock, income imputed to land used
for grazing in the amounts determined by the State Farm-
land Evaluation Committee, and fees received for board-
ing, rehabilitating, or training livestock where the land un-
der the boarding, rehabilitating, or training facilities is
contiguous to land otherwise qualified for farmland as-
sessment, have averaged at least $1,000 per year on the
first five acres, $5.00 per acre per year on any additional
acres of farmland other than woodland and wetland.
Woodlands under an approved woodland management plan
and wetlands, must have averaged $500.00 per year for the
first five acres and $0.50 per acre per year on any addi-
tional acres conmstituting woodland and wetland during the
two-year period immediately preceding the tax year in is-
sue; or

2. There is clear evidence of anticipated yearly gross
sales, payments, and fees of at least $1,000 per year on the
first five acres, except for woodlands under a woodland
management plan, for which there must be clear evidence
of at least $500.00 per year for the first five acres, $5.00
per acre per year on any additional acres of farmland other
than woodland and wetland and $0.50 per acre per year on
any additional acres of woodland and wetland within a rea-
sonable period of time.

(b) The gross sales, fees, payments, or income imputed to
grazing land or payments may be from one or a combination
of sources included in (a)l above, except fees for boarding,
rehabilitating, or training livestock must only be included
where such use occurs on land contiguous to land under the
same ownership, which otherwise qualifies for farmland as-
Sessment.

1. Examples are as follows:

i.  Example 1: On a 10-acre parcel of land, six acres
are devoted to growing crops and generate annual gross
sdles of $1,150. The remaining four acres are uded for
boarding horses and generate annual boarding fees of
$8,500. Since the land used for boarding horses is con-
tiguous to land five acres or more otherwise qualifying
for farmland assessment, the fees from boarding may be
included to meet the minimum gross income require-
ments and qualify the entire 10-acre parcel.

ii. Example2: Ona 10-acre parcel of land, 3.5 acres
are devoted to growing crops and generate annual gross
sales of $950.00. The remaining 6.5 acres are used for
boarding horses and generate annual boarding fees of
$10,500. None of the 6.5 acres is used for grazing
horses. The land contiguous to the land used for board-
ing horses does not otherwise quelify for farmland as-
sessment, bath because it is not at least five acres in area
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and because it does not meet the minimum $1,000 in-
come requirement for the first five acres. Therefore, the
fees from boarding may not be included to meet the
minimum gross income requirements, and the entire 10-
acre parcel is not eligible for farmland assessment.

iii. Example 3: A 10-acre parcel of land is managed
under a soil conservation program of the United States
Department of Agriculture and receives an annual pay-
ment of $1,250. Since the payment meets the income re-
quirement of $1,025 ($1,000 for the first five acres plus
$5.00 for each acre above five), the entire 10 acres are
eligible for farmland assessment.

iv. Example 4: On an 11.5-acre parcel of land, one-
half acre is used with the house, and three acres are de-
voted to boarding and training horses, producing fees of

' $3,200. The remaining eight acres are utilized for graz-

ing the boarded horses at an imputed value of $145.00
per acre. Income imputed to grazing is determined to be
$1,160. Since the eight acres used for grazing has a im-
puted value of at least $1,000, they are eligible for
farmland assessment. The three-acre portion used for
boarding and training is also eligible because it is con-
tiguous to land that otherwise qualifies for farmland as-
sessment. The one-half acre under the house will not
qualify for farmland assessment.

v. Example 5: Three horses and a pony are kept by
an owner on his or her land for pleasure riding. The ani-
mals pasture on 14 acres, which have an imputed grazing
value of $1,988. The imputed grazing value in this
county is $142.00 per acre. Although grazing in and of
itself is 8 qualified agricultural activity and the imputed
grazing value exceeds the income requirements of
$1,045 for qualification, the land would be ineligible for
farmland assessment. The livestock are not raised for
sale but are rather kept for personal use, and the live-
stock do not produce products for sale.

vi. Example 6: On a 10-acre parcel of land, one acre
is used for residential dwelling, three acres are devoted
to hay production, four acres are fenced pasture for
boarded horses, one-half acre is for the boarding facility,

" and 1.5 acres are appurtenant woodland. One hundred

twenty-five bales of hay with a value of $4.00 per bale
generating $500.00 in value are produced annually and
fed to the boarded horses. Income imputed to land for
grazing of $144.00 per acre times four acres equals
$576.00. As seven acres of land producing $1,076 in in-
come is adjacent to the boarding facility, nine acres
qualifies for farmland assessment.

vii. Example 7: On a seven-acre parcel, five acres are
used by a farmer who plants soybeans in June for harvest
in November for sale under contract the following July.
Two acres are in permanent pasture for erosion control.

. The landowner needs to verify to the municipal assessor

clear evidence of anticipated sales. The landowner upon
request from the assessor provides a signed statement
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that the anticipated yield will be 30 bushels per acre at a
contract price of $7.00 per bushe! with a total value of
production of $1,050 on the five acres. Since the land
qualified for farmiand assessment the two previous years
and a minimum of five acres was in .agricultnml use with
clear evidence of anticipated sales in excess of the
$1,010 needed to qualify, the seven acres will meet the
eligibility criteria for fmmland assessment.

viii. Example 8: On a six-acre parcel, ope-half acre is
used as a residence, five acres are fenced for pasturing
three boarded horses and one-half acre is used as equine
facilities. Upon the municipal assessor’s request for
proof of agricultural or horticultural production for sale,
the landowner provides the names of the owners of the
horses, as well as the $800.00 per horse boarding fee and
uses the imputed grazing values of $143.00 per acre as
provided in thie Report of the State Farmland Evaluation
Committee. Since a minimum of five acres of pasture
bemg utilized by three boarded horses has an imputed
grazing value of $715.00, the agricultural income criteria
for farmland assessment has not been met on those five
acres, The income from boarding horses cannot be
counted since itis not contiguous to land-whick other-
wisé qualifies for farmland assessment. The entire parcel
is ineligible for farmland assessment. .

[

ix. Example 9: A 20-acre parcel is enrolled in the
United States Department of Agncultnre‘s Conservation
Reserve Program (CRP) and receives an jannual rental
from the Farm Service' Agcy of $1,150 per yéar. A re-
quirement of the program is mamlzunmg the land
through annual mowing. The landowner in completing
the FA-1 application, whxch shows the cropland as pas-
tured, but land enroliéd in & Federal' government pro-
grami must be categorized as cropland harvested. This
20-acre parcel meets the acreage and sala criteria of
$1,075 for farmliand assessment.

x. Example 10: A lS-acre parcel is primarily used
to grow evergreens for,sale as Cliristmas’ trees, E:ght
acres have been planted “with ‘evergreens in various
stages of growth and harvest. An additional three acres
are in cover crop for antlclpated planting in the future,
The ba.lance of the parcel is appurtenant woodland. The
grower practices clear-cutting rotation of Christmas trees
as opposed to mter-plantxng trees after harvest. Using
seven-by-seven foot spacing, 888 trees will fit on an acre
of land. Harvest will take place starting the seventh year
after planting. Proper production practices during the
years leading up to harvest will provide clear evidence
of antxclpated sales, The requirement of a minimum of
$1,000 in sales is cumulative and needs to be a minimum
of $10,000 achieved for the seventh through 10th years
to meet the gross income requirement for farmland as-
sessment, t

xi. Example 11: Three goats, 20 chickens, and a
horse are being kept on a six-acre parcel. One-half acre
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 is-used with the residence. The parcel is fenced with five
and one-half acres being reported as permanent pasture
on the application for farmland assessment. Sales were
not documented in the previous year. The parcel does
not qualify for farmland assessment due to an insuffi-
cient number of livestock and poultry used for agricul-

" thtal production and the lack of proof of sales of agri-
cultural commodities produced from the land.

(c) The minimum gross sales for active devotion is calcu-
lated as $1,000 ($500.00 for woodlands under an approved
woodlgnd management plan) for the first five acres and $5.00
for each additional acre of agricultural/horticulture and $0.50
for each additional acre of woodlands/wetlands, Where a
farm consists of more than five acres, the minimum income
for active devotion may be produced from the whole prop-
erty. A specific five-acre section of the farm does not need to
be designated to produce $1,000 ($500.00 for woodlands
under an approved woodland management plan) for the first
five acres and $5.00 for each additional acre of agricul-
tural/horticulture and $0.50 for each additional acre of
woodlands/wetlands. Instead, the minimum income as calcu-
lated from the acreage and nature of those acres must come
fromthreproperty us a whote without regard to -which acre
produces what amount of income, as long as the total pro-
duced on the property exceeds the minimum as calculated.
However, appurtenant woodlands and wetlands cannot pro-
duce income to meet the gross’ salw reqmrement of active
dévotion.

B T .t

Examplw: T

Example 1: On a 15-atre parcel, with one acre reserved for
the homestead, six acres are devoted to growing tomatoes and
geperate annual gross sdles of $700.00; six acres are devoted
to growing hay and generate annual gross sales of $500.00;
one acre is left fallow; and the remaining acre is appurtenant
woodland. Since the total gross sales for the property equal
$1,200, the farm exceeds the gross sales requirements for
active devotion of $1,040.50 despite not having any particular
five acres produce $1,000.

Example 2: On a 10-acre parcel of land, two acres are used
for boardmg horses’ which produce fees of $3,200 and the
remaining eight acres are utilized for grazing the boarded
horses at an imputed grazmg value of $145.00 per acre. In-
come imputed to grazing is determined to be $1,160. Since
the eight acres used for grazing have an imputed value for
such use that exceeds the gross sales requxrement for active
devotion of $1,040 for those mght acres, it would qualify for
farmland assessment, despite the income imputed to grazing
on five acres being less than $l,000. The twe-acre portion
used for boarding and training is also eligible because it is
contigyous to land that otherwxse quahﬁes for farmland as-
sessment.

Example 3: On an eight-acre parcel, one-half acre is used
as a residence, seven acres are fenced for pasturing three
boarded horses, and one-half acre is used as equine facilities.
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As proof of agricultural or horticultural production for sale,
the landowner provides the names of the owners of the horses
as well as the $800.00 per horse boarding fee and uses the
imputed grazing values of $142.00 per acre as provided in the
report of the State Farmland Evaluation Committee. Since
seven acres of pasture being utilized by three boarded horses
has an imputed grazing value of $994.00, the agricultural
income criteria for farmland assessment has not been met on
those seven actes, since the minimum gross sales for active
devotion on seven acres would be $1,010. The income from
boarding the horses cannot be counted since it is not contigu-
ous to land which otherwise qualifies for farmland assess-
ment, The entire parcel is ineligible for farmland assessment.

(d) Where a parcel is of mixed-use with both non-appurte-
nant woodlands under an approved woodland management
plan and land in other agricultural/horticultural use, the gross
sales minimum for the first five acres would be as follows:

1. A mixed-use property that has at least five acres in
agricultural or horticultural use which are not non-appurte-
nant woodlands under an approved woodland management
plan is required to produce a minimum of $1,000 per year
for the first five acres.

2. A mixed-use property that has less than five acres in
agricultural or horticultural use which are not non-appurte-
nant woodlands under an approved woodland management
plan is required to produce a minimum of $500.00 per year
for the first five acres.

3. Examples are as follows:

i.  Example 1: On a 16-acre parcel of land, one acre
is used with the residence, six acres are devoted to the
raising of a flock of sheep, and nine acres are woodlands
under an approved woodland management plan, Because
there are six acres devoted to & non-woodlands agricul-
tural use, the property exceeds the trigger of five such
acres so as to have a gross sales minimum of $1,000 for
the first five acres. The minimum gross sales for the
property per year would be $1,009.50 ($1,000 for the
first five acres devoted to the flock of sheep, $5.00 for
the additional acre used for the sheep, plus nine x $0.50
for the acres under an approved woodland management
plan),

ii, Example 2: On a 20.5-acre parcel of land, one-
half acre is used as a residence, three acres are devoted
to growing tomatoes, and 17 acres are woodlands under
an approved woodland management plan. Because the
property only has three acres devoted to a non-wood-
lands agricultural or horticultural use, the property does
not trigger the $1,000 gross sales minimum for the first
five acres, and remains at $500.00. The minimum gross
sales for the property per year would be $521.00
($500.00 for the first five acres of woodlands, three x
$5.00 for the acres devoted to tomatoes, plus 12 x $0.50
for the additional woodland acres).
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iii. Example 3: On an eight-acre parcel of land, one
acre is used with the residence, four acres are devoted to
growing omamental plants, and three acres are wood-
lands under an approved woodland management plan.
Since the property does not have five acres devoted to
non-woodlands agricultm'al/horuculmral lise, it does not
trigger the $1,000 income threshold. The gross sales
minimum for the first five acres should be $500.00, de-
spite there being more, acres devoted to growing orna-
mental plants than, to non-appurtenant woodlands. Since
there are neither five acres devoted tp non-woodlands
agriculture nor five acres devoted to non-appurtenant
woodlands, the first five acres necessary to qualify for

' farmland assessment must be a composite of the two. It
is recommended to include all woodland acres under an
approved woodland management plan as part of the first
five acres needed for qualification. Thus, the minimum
gross sales per year for the property would be $510.00
($500.00 for the composite first five acres: that is, three
acres of woodlands and two acres of ornamental plants,
plus two x $5.00 for the two additional acres of orna-
mental plants,)

(e) Where the income reqmrements for farmland assess-

ment are not met due to an injury, illness, or death of the
person responsible for performmg the mcome-producmg
activities necessary to meet the income “eligibility require-
ments, the assessor shall, upon request by the owner of the
land, exempt the owner from the income requirements.

1. In the case of injury or illness, the owner’s written
request shall be verified by a certification of a physician
which must include a statement that the person was physi-
cally incapacitated and the period of time of the incapaci-
tation.

2. In the case of death, the owner’s or representative’s
written request shall be venﬁed by a certified copy of the

death certificate.

3. The assessor may only grant an exception once for a
particular illness, injury, or death.

4. Application for exception to the gross sales require-
ment under the Act pursuant to this subsection may be
made only upon completion of the forms prescribed by. the
Director, identified as Form FA-X. Copies of the form may
be obtained, upon request, from the assessor of each taxing
district who is required to provide said form for use by ap-
plicants.

5. Form FA-X is to be filed by the owner of the land by
August 1 of the pre-tax year. In the case of multiple owner-
ships, except corporate co-owners, one of the owners may
sign on behalf of the other co-owners, and such signer will
be presumed to have authority to sign on bebalf of the
other owners. In the case of corporate owner or owners, the
full name of the corporation must be provided on the appli-
cation and accompanied by the signature and title of the
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corporate officer authorized to sign the :application on its
behalf. o

(f) Land used for biomass, solar, or wind energy genera-
tion must be considered land in agricultural or horticultural

use and may be eligible for valuation, assessment, and taxa-

tion pursuant to N.J.S.A. 54:4-23.1 et seq., provided that:

1. The pr;)pedy where the energy generation facility is

located is part of an operating farm that will continue to

operate ag a farm in the tax year for wh1ch farmland as-

sessment is being applied;

2. The energy generation facility constructed, installed,

and operated on the land under the facility for which farm-

land assessment is sought, has received all approvals that

may be required by law, where the interconnection is le-

gally permissible, and where the energy generation facility
¢ and- underlying farmland meet all. other requisites for

, farmland assessment;

3. In the prior tax year, the acreage used for the bio-
mass, solar, or wind energy generation facilities, structures,
and equipment was valued, assessed, and taxed as land in

agricultural-or-herticultural use;
‘4. The power or heat generated by the biomass, solar,

Acmage Used for Renewable Energy on Farmland Assessment
- : Acreage
' + | *Maximum ecresin | Minimum acres in
Total Acres Solar/Wind/ Agriculture/
Biomass Horticulture
525 ! | 0.28 5.00
s 560 0.60 5.00
600 1.00 5.00
7.00 T 119 3.81
8.00 136 6.64
9.00 1.53 747
10.00 1.70 8.30
15.00 235 __ 12.45
2500  |° 4.25 20.75
50.00 8.50 41.50
59.00 - 10.00 . 49.00
60.00 10.00 50.00
100.00 10.00 90.00
*Ratio to calculate asscssments: 1 part renewable energy to 5 parts of
land devoted to agricultural or horticultural operations = 1+6 or .167
rounded to .17.
Must have greater than 5 acres to invest in renewnble energy sources

or wmd eénergy generation facilities, structures, and equip-
mént is used to provide, either directly or indirectly but not
necessarily exclusively, power or heaf t6 the farm or agri
cultural or horticultural operations supporting the viability
of the farm; ,

5. For property ‘on which biomass, solar, or w1hd en-
ergy generation fncxlmes, structires, and equipment have
or will be constructed and used, the owner or operator shall
have a conservation plan approved by the soil conservation
district to account for,the aesthetic, impervious coverage,
and environmental impacts of the construction, installation,
and operation of the biomass, solar, or wind energy gener-
ation facilities, structures, and equipment, including, but
not necessarily limited to, water recapture and filtration;

6. Where solar energy generation facilities, structures,
and equipment are installed, the property under the solar
panels is used to the greatest extent practicable for the
farming of shade crops or other plants capable of being
grown under such condmons, or for pasture for grazing;

. 7. The ‘amount of acreage devoted fo energy generation

facilities meets, but does not exceed, a ratio of one-to-five
acres or portion thereof. In other words, for each “unit” of
land devoted to energy generation, there are at least another
five “units” of land devoted to agricultural and/or horti-
cultural operations. The following table ﬂlust'atm the ratio
in terms of sample acreages:

Te

fi
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8. Biomass, solar, or wind energy generation facilities,
structures, and equipment are constructed or installed on no
more than 10 acres of the farmland for which the owner of
the property is applying for valuation, assessment, and tax-
ation pursuant to the Act, and if power is being generated,
no more than two megawatts of power are generated on the
10 acres or less:

i. Example 1: A landowner devotes 60 acres to
agricultural or horticultural production that qualifies for
farmland assessment. He converts 10 of those acres for
use as a solar energy facility, which generates no more
than two megawatts of power. The landowner is entitled
to have all 60 acres receive farmland assessment.

ii, Example 2: A landowner devotes 120 acres to
agricultural or horticultural production which qualifies
for farmland assessment. He or she converts 20 of those
acres for use as a solar energy facility. Because the land-
owner is entitled to have only 10 of the acres used for a
solar energy facility under farmland assessment, he or
she no longer qualifies for this assessment on the addi-
tional 10 acres that have been converted to the solar en-
ergy facility, and these 10 acres are subject to roll-back
taxes. The landowner, however, continues to qualify for
farmland assessment on the remaining 110 acres.

iii. Example 3: A landowner devotes 60 acres to

. agricultural or horticultural production that qualifies for
farmland assessment. He converts 10 of those acres for
use as a solar energy facility that generates three mega-
watts of power. None of the 10 acres qualifies for farm-
land assessment. Only the remaining 50 acres that is in
agricultural or horticultural production qualifies for
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farmland assessment because the two megawatt power
limit is exceeded. Roll-back is applied to the 10 acres;

9. For biomsss energy generation, the owner of the
property has obtained approval from the New Jersey De-
partment of Agriculture pursuant to N.J.S.A. 4:1C-32.5;

10, If the energy generation facility is located in the
Pinelands region, the construction, installation, and opera-
tion of the facility comply with the Comprehensive Man-
agement Plan;

11, If the land is permanently preserved under the State
Farmland Preservation Program, the landowner must pro-
vide documentation that the project was approved by the
State Agriculture Development Committee; and

12. No generated energy from any source is considered
an agricultural or horticultural product and no income from
any power or heat sold from the biomass, solar, or wind
energy generation may be considered income for eligibility
for valuation, assessment, and taxation of land pursuant to
the Act, notwithstanding the provisions of the Act, or any
rule promulgated pursuant thereto, to the contrary.

Amended by R.1973 d.295, effective October 17, 1973.
See: 5N.J.R. 318(a), 5§ N.J.R. 393(b).

Amended by R.1979 d.87, effective March 8, 1979.
See: 11 N.J.R. 100(b), 11 N.J.R. 210(b).

Amended by R.1997 d.405, effective October 6, 1997.
See: 29 N.J.R. 2803(a), 29 N.J.R. 4335(a).

In (a)l, amended to incorporate fees and income and inserted refer-
ence to wetland; in (a)2, incorporated fees and inserted reference to
wetland; and added (b) and {c).

Amended by R.2004 d.62, effective March 1, 2004,
See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a).

In (b)1, inserted the third sentence in ii, inserted “at an impuyted value
of $99.00” at the end of the second sentence and substituted “$495.00”
for “$300.00” in iv, substituted “$1,442" for “$725.00” at the end of the
second sentence and added the third sentence in v, added vi.

Amended by R.2013 d.022, effective February 19, 2013,
See: 44 N.L.R. 2289(b), 45 N.J.R. 352(a).

In (b)1i and (b)1ili, substituted *10-acre” for “10 acre” throughout; in
(b)liii, inserted “for the first five acres”; rewrote (b)liv; in (b)lv, in-
serted a comma following “14 acres” and “rehabilitating”, and substi-
tuted “$1,624" for “$1,442" and “$116.007 for “$103.00™; in (b)1vi,
substituted “$111.00" for “$100.00", “$444.00" for “$400.00”, and
“$819.00” for “$775.00”; and added (b)1vii through (b)1xi and (d).
Amended by R.2017 d.001, effective January 3, 2017.

See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b).

Rewrote the section.

Case Notes

Property wsed for growing trees qualified as farmland. Borough of
Franklin Lakes v. Mutzberg, 226 N.J.Super. 46, 543 A2d 477

(A.D.1988).

Agricultural or horticultural use of land otherwise eligible for farm-
land assessment must be lawful, that is, a permitted use; forestry opera-
tion use of land not permitted under zoning ordinance does not qualify to
constitute two calendar year minimum use period for farmland assess-
ment eligibility. Clearview Eatates, Inc. v. Boro. of Mountain Lakes, 188
N.J.Super. 99, 456 A.2d 111 (App.Div.1982).
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18:15-6.2 Devoted to agricultural or horticultural use
defined

(a) “Devoted to agricultural or horticultural use” means:

1. Land under and used with barns, sheds, packing
houses, farm storage-facilities, seasonal farm markets seil-
ing predominantly agricultural products, seasonal agricul-
tural labor housing, silos, cribs, and like structures when
used in direct support of producing crops for sale;

2. Land that consists of lakes, ponds, streams, stream
buffer areas, hedgerows, wetlands, and/or irrigation ponds
that are supportive and subordinate or reasonably required
for the purpose of maintaining agricultural or horticultural
uses of a tract of land, which tract of land has a minimum
area of at least five acres devoted to agricultural or horti-
cultural uses other than to the production for sale of trees
and forest products;

3. Land on which crops are produced, harvested, and
sold, either at retail or wholesale;

4, Land on which cover crops are grown as part of a
regular crop rotation program;

5. Land on which poultry are housed or ranged, but if
ranged, the land must be enclosed by a fence sufficient to
retain such animals;

6. Land on which crops are grown for on-farm use, but
not including land that is used to produce crops only for
personal consumption;

7. Land kept fallow during a growing season using
cultivation or chemical control to eradicate or reduce
weeds for firture agricultural or horticultural production;

8. Land on which farm animals may be maintained,
pastured, or ranged whose products or the animals them-
selves are produced for market, either retail or wholesale;

9. Land enrolled in a soil conservation program admin-
istered by an agency of the Federal goverhment that meets
the annual maintenance requirements for future agricultural
or horticultural production or an equivalent program such
as the Conservation Reserve or Wetlands Reserve Pro-
gram;

10. Land on which trees and forest products are pro-
duced for sale within a reasonable period of time and such
land is managed in compliance with a written woodland
management plan approved by the State Forester;

11. Land on which livestock is boarded, raised, pastured,
rehabilitated, trained, or grazed, and enclosed by a fence
sufficient to retain such animals that are themselves or their
products sold, except that “livestock” does not include

dogs; .
12. Land that is used for boarding, rehabilitating, or

training livestock for a fee (not including acres pastured)
where the livestock is owned by a party or parties other

Supp. 1-3-17
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than the property owner(s), and the land is contiguous to
five or more acres that otherwise qualify for valuation, as-
sessment, and taxation under the Act;

13. Land that is supportive and sl:xbordinate woodland' or
wetlands and that is contiguous to, part of, or beneficial to
land that is cropland harvested, cropland pastm’ed, or per-

manent pasture;

14. Land that has limited famn'ng or grazing potential, is
managed in an erosion-control program, and is supportive
and subordinate or reasonably required for agricultural or
horticultural production of land that has a minimum of five

* acres classified as cropland barve&ted, cropland pastured,
or permanent pasture'
1

, 15, Land under grmhousea or poultry or livestock
facilities in which animals or their products are sold; or

16. Land used for biomass, solar, or wind energy
generation is considered land actively devoted to agricul-
tural or horticultural use as long as it meets the qualifica-
tions set forth in N.J.A.C. 18:15-6.1(d), except that the en-
ergy generated from such use is not consxdaed an agricul-
tural or horticuitural-produet. -

Amended by R,1997 d.403, effective October 6, 1997,
See: 29 N.J.R, 2803(a), 29 N.J.R. 433%(a).
Added (a)7 and 8.
Amended by R.2004 d.62, effective March 1, 2004,
See: 35 N.LR. 4044(b), 36 N.J,R. 1226(a).
Ins('a).dsletnd6andreoodiﬁedﬁxmu7md8lsﬁmd7 added a
new
Amended by R.2013 d.022, effective Febrary 19, 2013.
See: 44 N.J.R. 2289(b), 45 N.L.R. 352(a).
Rewrote the section. TR v,
Amended by R,2017 d.001, effective January 3, 2017
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b).
In (g)1, delsted “the” preceding “pmdncing" in (a)11, substituted
“dncg" for “shall”; in (a)15, substituted “Land under greenhouses” for
“Greenhouses™; and in (8)16, substituled the first occurrence of “is” for
“ghal} be" and “is not” for “shall not be”™,
t, VoL 2 '

Stltntory Refermcu
Asto wh!dllandhdmedinnmamm'aluse, see N.J.S.A. 54:4-23.3.

Altowhichlnndmdnemedmhommnna!m,seeNJS.A 54:4-
234 o .

L]

[

Case No‘tes .

City erred in determining that greenhouses owned by a farm did not
qualify for a farmland assessment pursuant to N.J.S.A. 54:4-23.12 be-
cause perscns were allowed into the to select plants; based
on the deflnition of “agricultural use” under N.J.S.A. $4:4-23.3, green-
bouses could not be disqualified merely because some ‘saleserelated
activities accurred inside the structures. Twp. of Monroe v. Gasko, 182

N.J. 613, 868 A.2d 1022, 2005 N.J. LEXIS 190 (2009).
* e

Farmland assessment denied due to failure to proye production of
minimum gross income; three tracts contiguous to farm which had never
been functionally part of farm, which were not integrated with the farm
in any documentary manner and upon which indepehdent commercial
operations had been undertaken held not to qualw for farmland assess-
ment. Wiesenfeld v. Tp. of South Brunswmk, 166 N.J.Super 90, 398
A.2d 1342 (App.Div.1979).

Farmland assessment upheld; melan& Assesm’wnt Act did not ex-
ceed its enebling constitutional amendment by allowing forestland to be

Supp. 1-3-17

entitled to farmland mument, owner's intended use of eligible land is
not to be considered in determining eligibility; assessment of land at
highest farmland valnation held erroneous 28 without supporting method
of valuation in evidence, Urban Farms, Inc. v. Tp. of Wayne, Passaic
Cty., 159 N.J.Super. 61, 386 A.2d 1357 (App.Div.l978).

Woodlands and reservoirs contiguous to taxpayer's cranberry bogs
beld reasonably required for purpose of maintaining land in amcultm'al
use; adoption of lowest assessment rats by trial judge without explana-
tion heid totally arbitrary and requiring remand. Bunker Hill Cranberry
Co. v. Tp. of Jackson, 144 NJ.Super. 230, 365 A.2d 204
(App.Div.1976), certification denied, 73 N.J. 59, 372 A.2d 324 (1977).

Tract principally dedicated to agricultural use and meeting statutory
ares and gross sales requirements held entitled to farmland assessment in
its eutirety rather than only that portion of tract being farmed.
Tp., of Andover v. Kymer, 140 N.J.Super. 399, 356 A2d 418
(App.Div.1976).

Farmland Assessment Act required that for a parcel to qualify for
farmland assesament as 8 woodlot, the written and approved woodland
mansgement plan required by the statute must be filed on or before
Jenuary 1, two full years prior to the year for which farmland assessment
is sought. Alexandria Tp. v. Orban, 21 N.J.Tax 298,

Antendments to property tax exemption statute requiring written
waoodland management plan for farmland assessment of woadlands were
intended to provide a reasoneble means of eliminating the widespread
practics of indiscriminate cutting of woodlands to meet the earned

income I of farmldind aasesament and To close
;ﬁ}i%edl;ys end land developers. Alexandria Tp. v. Orban, 21
J. Tax 298.

Taxpsyer was not entitled to farmland asgessment for appurtenant
parcel of land where farmland and parcel were separate tax line items
and had distinct characteristics and purposes. Wyer v. Middleton Tp., 16
N.J.Tax 544 (1997).

Land used for grazing horses for fee did not qualify for farmland as-
sessment, Dowd v. Howell Tp., 15 N.J.Tax 82 (1993).

Woodland, wet arens and other acreage having a marginal value for
agricultural or horticultursl use may alko be given a farmland assess-
ment, a3 long as the acreage is part of, appurtepant to, or reasonably
required for the purpose of maintaining the land actually devoted to farm
use, particularly where it has been part of the farm for a mumber of years.
gt.om o)f Califon v. Stonegate Properties, Ino., 2 N.J.Tax 133 (‘l'ax

1981 .

Where twu tracts of land were neither contiguous nor sppurtenant to
the tract entitled to farmiand assessment, the two tracts were not reason-
ably required for the purpose of maintaining the farmiand tract and
agricultural use, and were therefore not entitled to farmland assesament,
Bass River Tp. v. Hogwallow, Inc., 1 N.J.Tax 612 (Tax CL1980). -

Land is devoted to an agricultural use if it is “devoted to woodiand
appurtenant to land in agricultural or horticultural use and reasonably
required for the purpose of maintaining the land in such use”; additional
woodlend, uncultivated, unused and unneeded for producﬂun primary
fimction cannot be added on to bring taxpayer within the statutory five-
acre requirement for farmland assesament. Mason v. Tp. of Wyckoff, 1
N.J.Tax 433 (Tex Ct.1980).

; .
Taxpayer who cultivated and sold yews and azaleas ont approximately
ooe acre of his property failed to establish that woodland
was reasonshly required for the purpose of maintaining the horticultural
use of the land devoted to azaleas and yews; therefore, the texpayer did
not meet the S-acre minimum requirement for a farmland assesament,
Kugler v. Wall, 1 N.J. Tax 19, 1980 N.J. Tex LEXIS 77 (Tax Ct. 1980).
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18:15-6.3 Guidelines for generslly accepted agricul-
tural/horticultural practices

The Department of Agricu(lmre, pursuant to N.J.S.A. 54:4-
23.3d, has provided the Division of Taxation with Guidelines
for Generally Accepted Agricultural/Horticultural Practices
Under Farmland Assessment. These guidelines may be found
on the Dmsmn of Taxatlon websxte at http://www.state.nj.us/

New Rule, R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R, 1430(a), 49 N.J.R. 118(b).

Former N.JA.C. 18:15-6.3, Evidence of anticipated yearly gross
sales, fees or paymenm,wasmod:ﬁedtoN J.A.C. 18:15-6.4.

18:15-6.4 Evidence of anticipated yearly gross sales,
fees, or payments

(a) An applicant must submit proof that from the present
use and the nature and characteristics of the land and from the
productivity plans of the owner or occupant thereof,, it can be
demonstrated that the income requirements as specified in
N.JA.C. 18:15-6.1 are met. Included in the minimum gross
sales to qualify the farm should be crops grown for on-farm
use at the retail sales value which the farmer would have to
pay for if purchased in the open market, but not included
would be products grown for on-farm personal consumption.

(b) The formula for computing the minimum gross sales to
qualify a farm for farmland assegsment is illustrated by the
following example:

Example:

A farm contains 105 actively devoted acres, 75 acres are
farmland and 30 acres are woodland. The gross sales are
$1,485. The minimum gross sales for the property per year
would be $1,365 ($1,000 for the first five acres devoted to
farmland, plus $350.00 (70 x $5.00) for the additional acres
used for farmland, plus $15.00 (30 x $0.50) for the acres
under an approved woodland management plan. Since the
farm has gross sales of $1,485 and $1,365.is the minimum
requirement, this farm would qualify under the Act as to
gross sales.

Amended by R.1973 d.295, effective October 17, 1973,

See: SN.LR 318(a), 5N.J.R. 393(b).

Amended by R.1997 d.405, effective October 6, 1997,

See: 29 N.J.R. 2803(a), 29 N.1.R. 4335(a).

Recodified from NJ.A.C. 18:15-6.3 and amended by R.2017 d.001,

effective January 3, 2017.

See: 48 N.I.R. 1430(3), 49 N.LR. 118(b).

Section was “Evidence of anticipated yearly gross sales, fees or pay-
ments”. Rewrote the section. Former N.J.A.C. 18:15-6.4, Failure to meet
additional gross sales income requirements on acreage—roll-back, was
recodified to N.J.A.C. 18:15-6.5.

Case Notes

Crops grown for on-farm use; value in determining average gross an-
nual sales, Cheyenne Corp. v. Township of Byram, 14 N.J.Tax 167
(A.D.1993),

1523

18:15-6.5 Failure to meet additional gross sales income
requirements on acreage—roll-back

(a) Land previously qualified as actively devoted to
agricultural or horticultural use under the Act but failing to
meet the additional requirement on acreage above five acres
will not-be subject to the roll-back tax becanse of such dis-
qualification, but will be treated as land for which an annual
application has not been submitted.

(b) Land that is farmed but is insufficient in acreage or in-
come, should be denied for farmland assessment, and will not
be subject to the roll-back tax because of this disqualification,
but will be treated as land for which an annual appheatlon has
not been submitted.

(c) Land prewously qualified as actively devoted to
agricultural or horticultural use purguant to N.IS.A. 54:4-
23.5, but failing to meet any increase in the minimum amount
of gross sales, payments, and fees received, and imputed
income requirements, and anticipated yearly gross sales,
payments, fees, and imputed income requirements, will not be
subject to the roll-back tax because of such disqualification,
but will be treated as land for which an annual application has
not been submitted, provided that the land remains in agri-
cultural or horticultural use,

(d) Land qualified as actively devoted to agricultural or
horticultural use as of the day before the date of enactment of
P.L. 2013, c. 43 (April 15, 2013) due to the use of payments
or other compensation received under a soil conservation
program agreement with any agency of the Federal govern-
ment, but which payments or other compensation do not meet
the minimum amounts required pursuant to N.J.S.A. 54:4-
23.5, will continue to be considered to be actively devoted to
agricultural or horticultural use for purposes of farmland
assessment until the end of the soil conservation program
agreement period.

Amended by R.1973 d.295, effective October 17, 1973.
See: SN.JR. 318(a), 5 N.J.R. 393(b).
Amended by R.2013 d.022, effective February 19, 2013.
See: 44 N.J.R. 2289%(b), 45 N.J.R. 352(a).
Section was “Failure to meet additional gross sales requirement on
acreage — rollback”, Added designation (a); and added (b).
Recodified from N.JA.C. 18:15-6.4 and amended by R.2017 d.001,
effective January 3, 2017.
See: 48 NJR. 1430(a) 49 NJ.R. 118(b).
Rewrote the section. Former N.J.A.C. 18:15-6.5 was “Reserved”.

SUBCHAPTER 7. ROLL-BACK TAXES.

18:15-7.1 When applicable

When land that is in agricultural or horticultural use and is
being assessed under the Act is applied to a use other than
agricultural or horticultural, the land becomes ineligible for
farmland assessment and it is subject to additional taxes,
referred to as roll-back taxes.

Supp. 1-3-17
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Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.JR. 1430(a), 49 NJR. 118(b).

Rewrote the section. L

. 'Statutory References
As to when roll-back taxes become applicable, soo N.J.S.A. 54:4-23.8.

CneNotea Vot

Reformation of title insurance policy for Farmland Assessment Act
linbility exception; buyer held liable for roll-back taxes due to change in
use of property. Paz v. DeSimone, 139, N.J.Super. 102, 352 A.2d 609
(Ch.Div. 1976) ;

18:15-7.2 Liapility attaches on land use change

(a) The liability for roll-back taxes attaches to the land at
the tune a change in the use of the land occurs, but not when
a change in ownership takes place if the new owner contmua
to devote the land to agricultural or hortlcultura.l use in con~
formity with the reqmrements of the Act .

(b) Land acquired by the State, a local government unit, a
qualifying tax-exempt nonprofit organization, or the Palisades
Interstate Park Commission’ for recreation and conservation
purposes will not be subject to roll-back taxes. As used.in this
section, “acquired,” “local government unit,” “qualifying tax-
exempt nonpmﬁt organization,” and “recreation and conser-
vation purposes” mean the same as those terms are defined
pursuant to N.J.S.A, 13:8C-3 and as ‘amended by NJS.A.
13: 8C-29. ,

Amended by R.2004 d.GL effective March 1, 2004.
See: 35N.J.R. 4044(b), 36 NJ.R 12.26(3). ; P
Identified existing text as (a); edded (b). !
Amended by R.2017 d.00), effective January 3, ‘2017,
See: 48 N.IL.R. 1430(a), 49 NJ.R. 118(b).
- Rewrote (b). i H '
1 1, N
T Statutory References

As to when liability for ro{l-back taxes occurs, see N.J.S.A. 54:4-23.8.

Case Notes 4

Parcels obtained by Department of Environmental Protecuon for pub-
lic water supply, recreation and conservation purposes were not exempt
from roll-back taxes; roll-back taxes do not automatically appty upon a
change of ownership, absent change in use. Dep’t of Environmental
Protection v. Franklin Tp., 3 N.J.Tax 105, 181 N.J.Super. 309, 437 A.2d
353 (Tax Ct.1981), affirmed 3 N.J.Tax 476 (App.Div.1983).. :

, § o P N

Reformation of title insurance policy for Farmland Assessment Act
liability exception; buyer held liable for roll-back taxes due to change in
use of property. Pez v. DeSimone, 139 NJ.Super. 102, 352 A.2d 609
(Ch.Div.1976).

18:15.7.3 Amount; compnu;ﬁon

(a) In determining the amount of roll-back taxes chargea-
ble on land that has undergone a change in use, the assessor is
required for each of the roll-back tax years involved to ascer-
ta:'n L

« 11, .The full and fair value, that is, true market value, of
such land under the valuation standard applicable to other
taxable land in the taxing district;

Supp. 1-3-17

2. The amount of the land assessment for the particular
tax year by multiplying such full and fair value by the
common level percentage, also known as the Director’s
Ratio, as determined by the county board of taxation in ac-
cordance with N.J.S.A. 54:4-2.27;

1 3, The amount of the additional assessment on the land
for the particular tax year by deducting the amount of the
actual assessment on the land for that year from the amount
of the land assessment determined under (a)2 above; and

4, The amount of the roli-back tax for that year by
multiplying the amount of the additional assessment de-
termined under (a)3 above by the general property tax rate
of the taxing district applicable for that tax year. The gen-
eral property tax rate does not include special district tax
rates, only those rates for counties, school districts, and
municipalities.

R.1971 d.138, eff. August 12, 1971.
See: 3N.J.R. 185(a), 3 N.I.R. 13&(b).
Amended by R.2013 d.022, effective Febmary 19, 2013.
See: 44 N.J.R. 2289(b), 45 NJ.R. 352(a).
In the mlmductory paragreph of (a), substituted “that” for “which”; in

(a)1, inserted *, that is, trus market valuo, s rewrote (a)2; in (a)3, sub-

stituted {Q)Q-abw#’for— “patagraph 2 of-this subsection”; and in (8)4,

substituted “(a)3 above™ for “paragraph 3 of this subsection™,
Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b).
In ()2, updated the statutory citation; and in (a)4, inserted the second
sentcc.

Statutory References
As to computation of roll-back taxes, see N.J.S.A. 54:4-23.8.

Case Notes

Reformation of title insurance policy for Farmland Assesament Act -
liability exception; buyer held liable for roll-back taxes due to change in
use of property. Paz v, Deaimona, 139 N.J.Super. 102, 352 A.Zd 609

(Ch.Div.1976). ‘

18:15-7.4 'I;‘ax years applicable

(a) Roll-back taxes are applied to land for the tax year in
which the change in the use of the land occurs and for such of
the two tax years immediately preceding such year if assessed
under the Act.

(b) Examples are as follows:

Example (1): A parcel of land qualifies for farmland as-
sessment for the tax years 20135, 2016, and 2017, A change
of use occurs in June 2017. The land is subject to roll-back
taxes for the tax years 2015, 2016, add 2017.

Example (2): A parcel of land was assessed generally for
the tax year 2015, and qualified for farmland assessment in
the tax years 2016 and 2017. A change in use occurs in
June 2017. The land is subject to roll-back taxes for the tax
years 2016 and 2017, but not subject to roll-back taxes for
the tax year 2015, inasmuch as the land was not assessed
under the Act for such tax year.
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Amended by R.1979 d.87, effective March 8, 1979,
See: 11 N.J.R. 100(b), 11 N.J.R. 210(b).

Amended by R.1997 d.403, effective October 6, 1997.
Ses: 29 N.J.R. 2803(a), 29 N.J.R. 4335(a).

In (b)1 and 2, changed applicable years.

Amended by R.2004 d.62, effective March 1, 2004,
See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a)

In (b), amended the tax years throughout.

Amended by R.2013 d.022, effective February 19, 2013.
See: 44 N.J.R. 2289(b), 45 N.J.R. 352(a).

In (b)1, substituted “2008, 2009, and 2010” for “2001, 2002, and
2003 twice, and substituted the second occurrence of “2010” for the
second ocourrence of “2003"; and in (b)2, substituted “2008" for “2001"
twice, “2009 and 2010” for “2002 and 2003" twice, and the second
occurrence of “2010" for the second ocourrence of “2003",

Amended by R.2017 d.001, effective January 3, 2017,
See: 48 N.J.R. 1430(a), 49 NJR. 118(b). :
In (a), inserted “if"; and rewrote (b).

Statutory References

1:1 to the years which are subject to roll-back taxes, see NJ.S.A. 54:4-
23.

Case Notes

Parcels obtained by Department of Fnvironmental Protection for pub-
lic water supply, recreation and conservation purposes were not exempt
from roll-back taxes; roll-back taxes do not automatically apply upon a
change of ownenh:p, absent change in use. Dep’t of Environmental
Protection v. Franklin Tp., 3 N.J.Tax 105, 181 N.J.Super. 309, 437 A.2d
353 (Tax Ct.1981), affirmed 5 N.J.Tax 476 (App.Div.1983).

18:15-7.5 Change in use when land not assessed under
the Act

(a) If a change in use of the land occurs in a tax year when
the land was not assessed and taxed under the Act, then such
land becomes subject to roll-back taxes for such of the two
tax years immediately preceding in which the land was as-
sessed under the Act.

Example: A parcel of land was assessed under the Act
for the tax years 2015 and 2016, but not for 2017. A
change in use occurs in June 2017. The land is subject to
roll-back taxes for the tax years 2015 and 2016, but is not
subject to roll-back taxes for 2017, inasmuch as the land
was not assessed under the Act for such tax year.

Amended by R.1979 d.87, effective March 8, 1979.
See: 11 N.JL.R 100(b), 11 N.J.R. 210(b).
Amended by R.1997 d.405, effective October 6, 1997.
See: 29 N.J.R. 2803(a), 29 N.J.R. 4335(a).
In (a)1, changed spplicable years.
Amended by R.2004 d.62, effective March 1, 2004,
See: 35 N.J.R. 4044(b), 36 NJ,R. 1226(a).
Amended the tax years throughout.
Amended by R.2013 d.022, effective February 19, 2013,
See: 44 N.J.R. 228%b), 45 N.J.R. 352(a).
In (a)1, substituted the first occurrence of “2008 and 2009” for “2001
and 2002”, and the first and second occurrence of “2010” for the first

and second occurrence of “2003”, “2008 and 2009,” for “2001, 2002”,

and “2010,” for the third occurrence of “2003”.
Amended by R.2017 d.001, effective January 3, 2017,
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b).
In (a), removed designation (a)1, and substituted “2015" for “2008"
twice, “2016" for “2009" twice, and “2017” for “2010" three times.

Statutory References

As to liability which changes following a change in use when the lend
is not assessed under the Act, see N.J.S.A. 54:4-23.8.
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Case Notes

Land acquired by state was subject to rollback taxes for portion of
year prior ta acquisition. State by Com'r of Trensp. v. Pobatcong Tp., 9
N.J.Tax 528 (1988).

18:15-7.6 Procedure for assessment, collection, appor-
tionment, and payrient of roll-back taxes

The assessment, collection, apportionment, and payment of
the roll-back taxes imposed by the Act is governed by the
procedures set forth in N.J.S.A. 54:4-23.8 and 23.9 and the
provisions of N.J.S.A. 54:4-63.12 through 63.30 for the as-
sessment and taxation of omitted property.

Amended by R.2013 d.022, effective February 19, 2013.
See: 44 NJ.R. 2289%(b), 45 N.J.R. 352(a),

Section was “Procedure for assessment, collection, appertionment and
payment over of roll-back taxes”. Rewrote the section.

Statutory References
As to procedures for assessment, collection, apportionment and puy-
ment over of roll-back taxes, see N.J.S.A. 54:4-23.9.
Case Notes

Reformation of title insurance policy for Farmlend Assessment Act
liability exception; buyer held Hable for roll-back taxes due to change in
use of property. Paz v. DeSimons, 139 N.J.Super. 102, 352 A.2d 609
(Ch.Div.1976).

18:15-7.7 Due date

(a) The due date for payment of roll-back taxes is gov-
emed by N.J.S.A. 54:4-63.20 dealing with the assessment and
taxation of omitted property.

(b) Roll-back taxes are payable on November 1 following
the rendering of the judgment of assessment by the county
board of taxation, provided such judgment is rendered before
October 1 of that year.

(c) If such judgment is rendered subsequent to October 1
and before December 31, such taxes are payable on Novem-
ber 1 of the following year.

Statutory References
As to due date for paymeat of roll-back taxes, see N.J.S.A. 54:4-23.9.

18:15-7.8 Lien date

Roll-back taxes become a lien upon the land as of January
1 of the year in which the judgment of the county board is
rendered.
Amended by R.2017 d.001, effective January 3, 2017,
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b).
Substituted “as of” for “from™.
Statutory References

As to roll-back taxes becoming a lien, see N.J.S.A. 54:4-23.9 and
54:4-63.12 et seq.

Supp. 1-3-17



18:15-7.9

TREASURY—TAXATION

18:15-79 Review of judgment of county board of taxa-

UM tion

(a) The right of a taxing district, owner or other interested
party to review any judgment of the county board of taxation
affecting roll-back taxes is governed by the procedures pro-
vided for the assessment and taxation of omitted property
(NJ.S.A. 54:4-63.23). .

(b) Any judgment may be reviewed by the Tax Court of
New Jersey on appeal taken and prosecuted in the same man-
ner as other appeals to said Court.  ~

(c) The natice of appeal is required to be filed with said
Tax Court within 45 days of the service of the Judgmuit of
the county board of taxation

Amended by R.1997 d.408, effective Octaber 6, 1997.
See: 29 N.J.K. 2803(a), 29 N.J.R. 4335(a).

In (b) and (c), substituted references to Tax Court for references to
Division of Tax Appeals; and in (c), aménded filing date.

Statutory References

As to review of decisions of county board of taxations, see N.J.S.A.
54:4-23.9. .

18:15-7.10 Tax years when procedures applicable

(a) The procedures for the assessment, collection, appor-
tionment and payment of the roll-back taxes, the attachment
of the lien for, such taxes, and the right of a taxing district,
awner or other interested party to review any judgment of the
county board of taxation affecting such roli-back taxes, apply
to each tax year for which roll-back taxes may be imposed,
regardless of or despite the limitation, prescribed in the
Omitted Assessment Law, (N.J.S.A. 54:4-63.23) respecting
the periods for which omitted assessments may be iniposed.

(b) For the purpose of applying the roll-back tax author-
ized by the Farmland Assessment Act of 1964, the procedmves
of the Omitted Property Tax Law apply for the tax year in
whmhachangemusetak&nplaceandmsuchofthetwotax
years immediately preceding in which the land was valued,
assessed, and taxed under said Act. - "

Amended by R.2017 d.001, effective January 3, 2017,
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b).
Int (a), deleted “over” following “payment”, and substituted “regard-
less of or despite™ for tmdmg" and rewrote (b).
Statutory References
As to procedures for the assessment, collection, apportionment and
payment due to the roll-back taxes, see N.J.S.A. 54:4-23.9.

18:15-7.11 through 18:15-7.14 (Reserved)

Supp. 1-3-17

SUBCHAPTER 8. CHANGE OF USE

18:15-8.1 Effect

(a) When land that is being assessed under the Act is ap-
plied to a use other than agriciltural or horticultural, it be-
comes subject to roll-back taxes. (See N.J.A.C. 18:15-7, Roll-
Back Taxes, for procedure imposing roll-back taxes. See
N.JA.C. 18:15-12, Eminent Domain, respecting the applica-
bility of roll-back taxes in case of eminent domain.)

(b) Déspite the provisions of any law, rule, or regulation to
the contrary, land which is valued, assessed, and taxed under
the provisions of the Act, NJ.S.A, 54:4-23.1 et seq., and is
acquired by the State, a local government unit, a qualifying
tax exempt nonprofit organization, or the Palisades Interstate
Park Commission for recreation and conservation purposes
will not be subject to rall-back taxes.

1. As used in this subsection, *acquired,” “local
government unit,” “qualifying tax exempt nonprofit or-
ganization,” and “recreation and conservation purposes”
mean the same as those terms are defined pursuant to
N.IS.A. 13:8C-3, the Garden State Preservation Trust Act.

Amended by R.2013 d.022, effective February 19, 2013.
See: 44 NJ.R 228%b), 45 NJ.R 352(a).

Added designation (a); rewrote (a); and added (b).
Amended by R.2017 d.001, effective January 3, 2017,
See: 48 NLJ.R. 1430(a), 49 NJ.R. 118(b).

Rewrote (b)-

Stat-torykdmcu
Almdetaﬂsappem-ingunmsesmlist.seeNJSA.ﬂ&B 19..

18:15-8.2 Change of use between certain dates

(8) If a change in the use of land occurs between August 1
and December 31 of the pre-tax year, and an application is
then pendmg for assessment under the Act for the ensuing tax
year, either the assessor or the county board of taxation, as
the case may be, shall deny or nullify such application and,
after examination and inquiry, determine the full and fair
value of said land under the valuation standard applicable to
other land in the taxing district and assess the same according
to such value.

Example: An application is filed with the assessor on or
before August 1, 2016, for farmiand assessment for the tax
year 2017. On November 15, 2016, a change in use of the
land takes place. The assessor, knowing of the change of
use, will deny the applxcatlon and value and assess the land

for the tax year 2017 in the same manner as other real

property in the taxing district. If the assessor is unaware of
such change before he files his assessment list and dupli-
cate on Janvary 10 following, then the county board of tax-
ation, if it has knowledge of the change before the tax roll
becomes final, will revoke the application and assess the
land in the same manner as other real property in the taxing
district.

15-26




FARMLAND ASSESSMENT ACT

18:15-9.1

(b) If, regardless such change of use, the land is assessed
under the Act in the ensuing tax year, then the assessor is
required to enter an assessment, as an added assessment
against such land, in the “Added Assessment List” for the
particular tax year involved in the manner prescribed in the
Added Assessment Law, N.J.S.A. 54:4-63.2 et seq,

(c) The added assessment is to be in an amount equal to
the difference, if any, between the agsessment imposed under
the Act and the assessment that would have been imposed had
the land been valued and assessed as other land in the taxing
district. This added assessment is applicable to the full tax
year and not subject to proration.

Example: A change in use takes place on November 15,
2016, but is not discovered by the assessor or the county
board of taxation until June 1, 2017. In that event, the as-
sessor will enter an added assessment against the land on
the “Added Assessment List” for 2017, in accordance with
(b) above. In addition, he or she shall impose roll-back
taxes using the regular, not the alternative omitted proce-
dure, for such of the tax years 2016, 2015, and 2014, in
which the land was assessed under the Act.

R.1971 d.138, effective August 12, 1971,

See: 3N.JLR. 185(a), 3 N.L.R. 138(b).

Amended by R.1979 4.87, effective March 8, 1979,
See: 11 N.J.R. 100(b), 11 NJR. 210¢b).

Amended by R.1997 d.408, effective October 6, 1997.
See: 29 N.J.R. 2803(a), 29 NJ.R. 433%(a).

In (a)1 and (c)1, changed applicable years.
Amended by R.2004 d.62, effective March 1, 2004,
See: 35 N.J.R. 4044(b), 36 NJ.R. 1226(a).

Amended the tex years throughout.

Amended by R.2013 d.022, effective February 19, 2013.
See: 44 N.J.R. 2289(b), 45 NJ.R. 352(a).

In the introductory paragraph of (a), substituted “August” for “Octo-
ber”; in (a)l, inserted “Example:", and substituted “2009" for the first
occurrence of *2002”, “2010" for “2003" twice, and “2009,” for the
second occurrence of “2002"; in the introductory paragraph of (c),
substituted “that” for “which” and “proration” for “probation”; and
rewrote (c)1.

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b).

In (a), removed designation ()1, and substituted “2016” for “2009”
twice, and “2017™ for “2010” twice; in (b), substituted “regardiess” for
“notwithstending”; and in (c), removed designstion (c)1, substituted the
first occurrence of “2016™ for “2009, “2017" for *2010" twice, “2016,
2015, and 2014” for “2009, 2008, and 2007", inserted “the” preceding
“land”, inserted quotation marks preceding “Added” and following
“List”, and ingerted “or she".

Statutory References

As to treatment of land which undergoes a change in use between
October 1 and December 1, see NJ.S.A, 54:4-23.13.

18:15-8.3 Effect of additional assessment on roll-back
taxes

The imposition of an additional assessment for the tax year,
under N.J.S.A. 54:4-23.13 by reason of a change in use be-
tween October 1 and December 31 of the pre-tax year, does
not affect the imposition of the roll-back taxes, if any, under
the roll-back provisions set forth in N.J.S.A. 54:4-23.8,
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Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.LR. 1430(a), 49 N.J.R. 118(b).
Deleted “of the Act” twice, following the stetutory citations.

Statutory Reforences

As to the effect of an additional assessment on roli-back taxes, see
NJSA, 5;4:4-23.13,

18:15-8.4 through 18:15-8.5 (Reserved)

SUBCHAPTER 9. EQUALIZATION—STATE SCHOOL
AID AND COUNTY APPORTIONMENT PUR-
POSES

18:15-9.1 Apportionment valuation of land; classifica-
tion; assessment ratio

(a) The Director, in equalizing the value of land assessed
and taxed under the Act for the purposes of State school aid,
and each county board of taxation in equalizing the value of
such land for the purpose of determining the “apportionment
valuation” under N.J.S.A. 54:4-49, shall determine the true
value of such land on the basis of its agricultural or horticul-
tural use.

(b) In the sales-ratio analysis for such purpeses, the as-
sessed value of farm property is to be divided into two cate-
gories, namely, farmland assessed under the Act and farmland
nssessed as other real property in the taxing district.

(c) A separate assessment ratio is then to be determined for
each property classification, except that the assessment ratio
determined for the classification “Residential” is also applied
to the classification “Farmland Assessed Under the Act.” (See
N.JA.C. 18:12-2.2)

(d) The true value for each classification, the true value of
all property in the district, and the average assessment ratio
for the district, is to be determined in accordance with the
established sales-ratio procedures.

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 NJR. lqu:).

In (a), substituted “State” for “state™; and in (c), inserted “property”,
gubstituted “Act.’ ” for “Act’.”, and inserted the last sentence.

Statatory References

As to determination of true value of land for purpose of state school
aid and apportionment valuation, see N.J.S.A. 54:4-23.10,

Case Nates

Sule of commercial property used as trucking company depot held a
nonusable deed transaction concerning the sale of commercial property
including indeterminable items, pius property excluded from the Divi-
sion assessment practices study. Union Tp. v. Director, Division of
Taxation, 1 NJ.Tax 15, 176 N.J.Super. 239, 422 A.2d 803 (Tax
Ct.1980),

Supp. 1-3-17



18:15-10.1

TREASURY—TAXATION

SUBCHAPTER 10. CONTINUANCE OF FARMLAND
ASSESSMENT

18:15-10.1 Continuous agricultural use for farmland

assessment .

(a) In order that land continue to be valued, assessed, and
taxed as farmland it must continue to be devoted to agricul-
tural or horticultural use and comply with the other require-
ments of the Act.

(b) Liability for roll-back taxes does not accrue when a
change in ownership takes place if the new owner continues
to devote the land to agricultural or horticultural use, under
the conditions prescribed in the Act.

Amended by R.2017 d.001, effective January 3, 2017, 3
See: 48 N.JR. 1430(a), 499 N.J.R. 118(b). '

In (a), inserted a comma followmg “assessed”; deleted (b); and re-
codified former “(c)” as “(b)" i

Statatory References
W .
As to continuance of farmland valuation, assessment aad taxation, see
NJIS.A. 54:4-23.15.
B ¢ Lt .
Case Notes 4

Roll-back tax Hability found where appurtenant parce! formerly
farmland assessed was split up and conveyed to athirdpaﬁyforuse
unrelated to agricuiture or horticulture, demonstrating it was no longer
neededmmpportumoldportionoffmm.mnckv Wall Tp.,, 3 N.J.Tax
96 (Tax CL1981).

£

18:15-102 throngh 18:15-10.3  (Reserved)

ey e
N §

SUBCHAPTER 11. SEPARATION OR SPLIT-OFF

18:15-11.1 Liability for roll-back taxes on land split-off

The sepmnon or split-off of a part of any land assessed
under the Act, either by conveyance or other action of the
owner, for a use other than agricultural or horticultural, sub-
jecta the separated or split-off land to liability for the roll-
back taxes applicable. (See N.J.S.A. 54:4-23.16)

Amended by R.2017 d.001, effective Janusry 3, 2017.
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b).
Rewrote the section.

Statntor;'r References
As to treatment of a separation or split-off, see N.J.S.A. 54:4-23.16.

« Case Notes

Roll-back tax Hability found where appurtenant parcel formerly
farmiand assessed was split up and couveyed to a third party for use
unrelated to agriculture or horticulture, demonstrating it was no longer
needed to support unsold portion of farm. Hinck v. Wall Tp., 3 N.J.Tax
96 (Tax Ct.1981),

Supp. 1-3-17

18:15-112 Land still meeting requirements of the Act

The separation and change of use does not impair the right
of the remaining land to continue to be assessed under the
Act, provided it still meets the five acre minimum ares re-
quirement and other conditions of the Act as may be applica-
ble.

Amended by R.2017 d.001, effective January 3, 2017,

See: 48 N.LR. 1430(a), 49NJ.R.118(b)

Section was “Land still meeting requirements of Act”, Substituted
“geparate and change of use” for “Act”, and deleted footnote 1 and
reference thereto,

SUBCHAPTER 12. EMINENT DOMAIN

18:15—i2.1 Effect of roll-back taxes on eminent domain
. and condemnation

The taking of land that is being valued, assessed, and taxed
under the Act by right of eminent’domain pursuant to
N.J.S.A. 20:3-1 is not exempt from the imposition of roll-
bagk taxes.

R.1971 d.138, effective August 12, 1971,
See: IN.JLR 185(a), 3 N.J.R. 138(b).
Amended by R.2013 d.022, effective Febrnary 19, 2013
See: 44 N.LR. 2289(b), 43 N.J.R. 352(a)..
Substituted “that” for “which”, “not” for “no longer”, and “c. 243" for
“c.243", inserted a comma ﬁnllowin‘g “aggessed”, and dele(ed , ap-
proved October 28, 1970” following “243".
Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.LR. 1430(a), 49 N.J.R. 118(b).
Inserted “pursuant to N.J.S.A. 20:3-1" and dalsted second sentence.

SUBCHAPTER 13. CONTIGUOUS LAND IN MORE
THAN ONE TAXING DISTRICT

18:15-13.1 Determination of minimum area reqnlre-
ment

Where contiguous land in agnculmml or horticultural use
angd in single ownership is located in more than one taxing
district, compliance with the five acre minimum area re-
quirement is determined on the basis of the total area of such
land and not merely the area of the part which is located in
the particular taxing district.

- Example;

An application for farmland assessment covers 15 con-
tiguous acres of land in agricultural uge in single owner-
ship; three acres are in taxing district A, the remaining 12
acres are in taxing district B. The three acres in taxing dis-
frict A are deemed to meet the five-acre minimum area re-
quirement, since it is the agg;regate contiguous area, in sin-
gle ownership, that determines area eligibility in such case,
and not merely the area of the portion located ir the indi-
vidual taxing district. (See N.J.A.C. 18:15-3.2(c))
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FARMLAND ASSESSMENT ACT

18:15-14.5

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.I.R. 1430(a), 49 N.L.R. 118(b).

Substituted “single™ for “one” three times; in the introductory para-
graph, inserted the first occurrence of “and”; and in the Example, re-
moved quotation marks around “A” twice, and around “B", and rewrote
the last sentence.

Statutory References

As to the treatment of contiguous land in one ownership in more thean
one taxing district, see N.J.S.A. §4:4-23.18.

Csse Notes

Single legal ownership for land within one taxing district not required
for eligibility for farmland assessment. Shein v. North Brupswick Tp., 9
N.J.Tex 1 (1986).

18:15-13.2 through 18:15-13.3  (Reserved)

SUBCHAPTER 14. STATE FARMLAND EVALUATION
COMMITTEE

18:15-14.1 Creation

Under the Act, a State Farmland Evaluatiop Committee
(Committee) is created, the members of which are the Secre-
tery of Agriculture; the Dean of the College of Agriculture,
Rutgers—The State University; the Director of the Division
of Taxation; a municipal tax assessor, county assessor, or
county tax administrator, who is appointed by the Govemor
with the advice and consent of the Senate; and a farmer who
is a current or former member of the State Board of Agricul-
ture, who is appointed by the Governor with the advice and
consent of the Senate. Each appointed member serves for a
term of three years and may be appointed to successive terms.

Amended by R.2017 d.001, effective January 3, 2017.
Ses: 48 N.JLR. 1430(a), 49 NJR. 118(b).
Rewrote the section.

Statatory References

As to creation of State Farmland Evaluation Advisory Committee, see
N.J.S.A. 54:4-23.20.

18:15-14.2 Meetings and duties

(a) The Committee meets from time to time on the call of
the Secretary of Agriculture and anpually determines and
publishes a range of values for each of the several classifica-
tions of lands in agricultural and horticultural use in the vari~
ous areas of the State.

(b) The Committee also conducts the review, required
every three years, or sooner at the call of the Secretary of
Agriculture or the Director of the Division of Taxation, of the
minimum gross sales, payments, fees, and imputed income
requirements, and anticipated yeerly gross sales, payments,
fees, and imputed income requirements, in order for land
which is actively devoted to agricultural or horticultural use
to be eligible for valuation, assessment, and taxation under
the provisions of N.J.S.A. 54:4-23.1 et seq., as prescribed by
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N.J.S.A. 54:4-23.5, and may raise the amounts of those
minimums to such levels as the Committee determines appro-
priate as authorized pursuant to N.J.S.A. 54:4-23.5.

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b).
Rewrote the section.

Statutory References

Az to meetings and duties of State Farmland Evaluastion Advisory
Comumittee, see N.J.S.A. 54:4-23.20.

18:15-14.3 Objectives

The primary objectives of the Committee are the determi-
nation of the ranges in fair value of such land based upon its
productive capabilities when devoted to agricultural or horti-
cultural uses and the determination of the minimum income
requirements needed to be considered actively devoted. The
Committee is also to review farmland assessment application
forms and make recommendations to the Director of the Divi-
sion of Taxation. ‘

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 143((a), 49 N.J.R. 118(b).
Rewrote the section.

Statutory References

As to objective of State Farmland Evaluation Advisory Committes,
see N.J.S.A. 54:4-23,20.

18:15-14.4 Considerations in determining value

(2) In making annual determinations of value, the Commit-
tee considers available evidence of agricultural and hotticul-
tural capability derived from the soil survey data at Rutgers—
The State University, the National Cooperative Soil Survey,
and such other evidence of value of land devoted exclusively
to agricultural or horticultural uses as it may in its judgment
considers pertinent.

(b) On or before October 1 of each year, the Committee
makes these ranges of fair value available to the assessing
authority in each of the taxing districts in which land in agri-
cultural or horticultural use is located.

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 N.LR. 118(b).
In (a), substituted “considera” for “deem”.

Statutory References
As to considerations in determining value, as N.J.S.A, 54:4-23.20.

18:15-14.5 Effect of assessor

While values recommended by this Committee for the sev-
eral classifications of land in agricultural or horticultural use
in the various areas of the State are not binding upon the
assessor, he or she is required by Section 7 of the Act to “...
consider available evidence of agricultural and horticultural
capability derived from the soil survey data at Rutgers—The
State University, the National Cooperative Soil Survey and

Supp. 1-3-17



18:15-14.5

TREASURY—TAXATION

the recommendations of value of such land as made by any
county or state-wide committee which may be established to
assist the assessor...,” in determining the value of such land
for assessment purposes under the Act.

Amended by R.2017 d.001, effective January 3, 2017,
See: 48 NJ.R. 1430(a), 49 NJR. 118(b).
Substituted “several” for “various”, and inserted “or she™.

Statutory References

As to the ts that the State Farmland Evaluation Advisery
Committee shall mnke their determination of the ranges of value availa-
ble ta the assessors, see N.J.S.A. 54:4-23,20, v

18:15-14.6 Development of agricultural or horticultural
use values by assessors N

(a) The Director recommends that an assessor utilize the
valustion standards established by the State Farmland Evalu-
ation Committee in valuing farmland qualified property in

accordance with N.J.S8.A. 54:4-23.7, 1

(b) In the event an assessor plans not to utilize the valua-
tion standards established by the State Farmland Evaluation
Committee in valuing qualified farmland, the assessor shall
submit such alternate standards to the Director by November
1 of the pre-tax year, indicating his ot her reasons for not
following the Committee’s recommendations. The assessor
ghall further submit a detailed explnnatxon as to the procedure
and valuation standards to be applxed in valmng qualified
farmland. w ~ y

(cy After review of such-information, the Director shall in-
form the assessor and the respective county board of taxation
by December 10 of the pre-tax year as to the propriety of
utilizing the alternate staridard. If the Director advises against
utilization of the altemate standard and the assessor chooses
to rely on such standard for establishing qualified farmland
assessments, he or she shall give written notice to the Direc-

Supp. 1-3-17

tor and the county board of taxation no later than December
31 of the pre-tax year.

(d) The county board of taxation, after its review as pro-
vided under N.J.S.A. 54:4-46, shall direct the assessor to
make such changes it considers necessary to accomplish
qualified farmland assessments in accordance with the Farm-
land Assessment Act of 1964.

New Rule, R.1987 d4.237, eﬂ'wﬂve June 1, 1987.

See: 19N.JR. 447(b), 19 N.J.R. 987(b).

Amended by R.2017 d.001, effective January 3, 2017.
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b).

In (a) and (b). deleted “Advisory” procedlng “Committee”; in (b) and
(c), substituted * > for ¢ " three times; in (b), mserted “or
her”, and deleted “Advisory” preceding “Committee’s™; in (c), deleted *,
nevertheleu, following the second occurrence of “musor”, and in (d),
substituted “considers” for “deems”, -

Case Notes

Township assessor’s failure, when valuing floricultural greenhouse
operations, to follow regulations re that assessors use valu-
ation standards established by Advisory Committee created by the
Farmland Assessment Act, and requiring notifications by assessors if
they elect not to use such standards, rendered assessor’s valuations
mvnlid. regulmlonl were valld and enfomeable as they did not impoae

pomnt on of mmg unif asseument of ﬁrmllmd through-
out the state. Van Vugt v. Pequannock Township, 20 N.J.Tax 129.

v ¥ 4

Even if township assessor had followed procedmes contained in reg-
ulations on valuing fermland property, assessor’s valuations of floricul-
tural greenhouse operations were invalid, as assessor’s valuation meth-
odology did not establish value of subject properties as required by
Farmiand Assessment Act; assessor applied income methodology and
used incoms and expenses from one greenhouse operator, assumed rest
of operators’ properties would reflect same results, valuation did not
reflect the produictive capability of operators’ lands but rather was a
fimction of the market valus of crops planted and management skill of
the fnrmar. and per acre prlce determined by mssessor was more than
forty-five times higher than per acre value under valuation meth-
odology e;;abhahed by the Act. Van Vugt v. Pequannock Township, 20
N.J.Tex 129,
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