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FARMLAND ASSESSMENT ACT 

CHAPTER1S 

F A!Oll,AND ASSESSMENT ACT 

Authority 
NJ.S.A. 54:4-23.21. ' 

Source and Effective Date 
R.2017 d.001, effective November 23, 2016. 

See: 48N.J.R.1430(a),49N.T.R.118(b). 

Chapter Expiration Date 
Chapter 15, Farmland Assessment Act, expires on November 23, 

2023. 

Chapter Historical Note 
Chapter 15, Farmland Assessment Act, was adopted before September 

1, 1969. • 

Pursuant to Executive Order No. 66(1978), Chapter 15, Farmland As­
sessment Act, was readopted as R.1983 'd.355, effective August 12, 
1983. See: 15 N,J,R. 1082(a), 15 NJ.R. 1487(b), , 

Pursuant to Executive Order No. 66(1978), Chapter 15, Farmland As­
sessment Act, was readopted as R.1988 d.408, effective July 29, 1988, 
See: 20 N.J.R.1066(a), 20 NJ.R. 2319(a). Pursuant to Executive Order 
No. 66(1978), Chapter 15 expired on July 29, 1993. 

Chapter 15, Farmland Assemnent Act, was adopted as new rules by 
R.1993 d.481, effective October 4, 1993. See: 25 NJ.IL 2653(a), 25 
NJ.R. 4604(b), 

Pursuant to Executive Order No. 66(1978), Chapter 15, Farmland As­
sessment Act, was readopted as R.1998 d.421, effective July 21, 1998. 
See: 30 N.J.R. 1922(a), 30 NJ.R. 3066(b), 

Chapter 15, Fannland Assessment Act, was readopted as R.2004 d.62, 
effective January 12, 2004, See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a). 

Chapter 15, Farmland Assessment Act, was readopted as R.2009 
d.214, effective June 2, 2009. See: 41 NJ.R. 722(a), 4t N.J.R. 2713(a). 

In accordance with NJ.S.A. 52:14B-5.lb, Chapter 15, Farmland As­
sessment Act, was scheduled to expire on June 2, 2016, See: 43 N.J.R. 
1203(a). 

Chapter 15, Fannland Assessment Act, was readopted as R.2017 
d.001, effective November 23, 2016. See: Source and Effective Date. 
See, also, section annotations. 
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SUBCHAP1ER. 1. DEFINITIONS 

18:15-1.1 Words and phrases defined 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless th~ ~text clearly 
indicates otherwise. 

"Act" or " the Act" means the Farmland Assessment Act of 
1964, N.J.S.A. 54:4-23. l et seq. 

"Actively Devoted to Agricult;ural.or Horticultural l}'se" r~ 
fers specifically to the income and land ar~ requirem.en~ 
necessary to qualify for. farmland assc:Mment, pursuant. tQ 
N.J.S.A. 54:4-23.5. See aJso . N.J.A.C. 18:15-6, Actively 
Devoted to Agricultural Use or Horticultural Use, for .furth~ 
guidelines. ' • 

"Agricultural use" means land that is devotc:4 to the pro­
duction for sale of plants and animals useful to man, includ­
ing, but not limited to: 

1. Forages and sod crops; 

2. Grains and feed crops; 

3. Dairy animals and dairy products; 

4. Poultry and poultry products; 
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5. Livestock, including beef cattle, sheep, swine, 
horses, ponies, mules, goats, or aquatic organisms, and the 
breeding, boarding, ndsing, rehabilitating, training, or 
~g of any or all such animals, except that livestock 
does not include dogs; 

6. Bees and apiary products; 

7. Fur animals; 

8. Trees and forest products (see also N.J.A.C. 18:15-
2.7 for additional conditions); 

9. When devoted to and meeting the requirements and 
qualifications for payments or other compensation pursuant 
,to a soil conservation program under an agreement with an 
_agency of the Federal government; or 

10. Biomass, solar, or wind .energy generation, provided 
,that the bio~s, solar, or wind energy genp-ation is con­
sisteµt with the provisions ofN.J.SA. 4: l C-32.4 et seq., as 
appijqable, lll19 tl,le. rules promulg_ated thereunder, except 
1that the energy generated from such use is not considered 
.an agricultural product and, therefore, cannot be considered 
~QJ»OlQ_~_th!tgrnss sales requirement 

"A~ved f~~ means a forester ~ose ~e is en­
tered on the List · of Approved . Foresters established and 
maintained by _th~ ~ew Jersey Department of Environmental 
Protection in .accordance with N.J.A.C. 7:3-3. 

•• !\ppurteoaut woqcUaod" rneans a wood$! .pica! of ~ 
ercy whfoµ ia contiguoQS to, part of; or beneficial to a tract of 
land, which tract of land has a minimum area of at least five 
acres devoted to agricultural or horticultural uses other than 
the production foi: sale of trees and forest products, exclusive 
of Christmas trees, to which tract of land the woodland is 
supporµv.e and. subordinate. 

"Aquaculture" nieans the propagation, rearing and· har­
vesting for sale of aquatic organisms, in controlled or selected 
environments in which the farmer must actively intervene in 
th~ rearing proce'ss in order to effect, improve or increase 
production for the purpose of sale. 

"Assessor" means the municipal. ta,(. assessor or deputy tax 
assesSQr appointed pursuant to the provisions of N.J.S.A. 
40A:9-46 et seq., or the county assessor, deputy county asses­
sor, and additional staff as established under N.J.S.A. 54:1-86 
et seq., and NJ.A.C. 18:17A 

"Beneficial to a tract of land" means land which enhances 
the use of other land devoted to agricultural or horticultural 
production by providing benefits such as, but not limited to, 
windbreaks, watershed, buffers, soil erosion control, or other 
recognizable enhancements of the viability of the qualifying 
laQd 

"Biomass" means an agricultural crop, crop residue, or ag­
riculturaI byproduct~ is cultivated, harvested, or produced 
on the farm, or directly obtained from a farm where it was 



• 

() 

FARMLAND ASSESSMENT ACT 

cultivated, harvested, or produced, and which can be used to 
generate energy in a sustainable manner. 

''Change of use" means when land that is being assessed 
under the Act is subsequently used for something other than 
agricultural or horticultural purposes. See also N.J.A.C. 
18:1S-8, Change of Use. Cessation of fanning may be con­
sidered a change of use. However, an immaterial change of 
use is not necessarily a change of use if the dominant use 
remains agricultural or horticultural. Rotating crops or land 
use, or leaving land fallow for one year or less, may not be a 
change of use. 

"Commissioner'' means the Commissioner of the New Jer­
sey Department of Environmental Protection or his or her 
representative. 

''Conservation plan" means a site-specific plan that pre­
scribes land treatment and related co~servation and natural 
resources management measures that are considered to be 
necessary, practical, and reasonable for the conservation, 
protection, and development of natural resources, the mainte­
nance and enhancement of agricultural or horticultural 
productivity, and the control and prevention of non-point 
source pollution. 

"Contiguous" means land that is bordering, touching, in 
actual physical contact with, adjoining, or abutting land im­
mediately next to it, with no intervening land in between, 
except for a public thoroughfare, railroad right of way, or 
public waterway. 

"Cover crop" is any annual, biennial, or perennial plant 
grown to manage soil fertility, soil quality, water, unwanted 
plants, and pests that limit crop production potential, on land 
in an agricultural or horticul~ use. 

"Crop rotation" is the practice of growing a series of ells­
similar types of crops in the same area in sequential seasons 
for various benefits, such as to avoid the buildup of pathogens 
and pests that often occurs when one species is continuously 
cropped. 

"Cropland harvested" means land with the highest use in 
agriculture. All land from which a crop was harvested in the 
current year falls into this category. 

"Cropland pastured" means land that can be and often is 
used to produce crops, but its maximum income may not be 
realized in a particular year. Land that is fallow or sown in 
cover crops as part of a rotational program falls into this clas­
sification. 

''Devoted to agricultural or horticultural use" refers not 
only to the land that produces agricultural and horticultural 
products for sale at wholesale or retai~ but also to the land 
that is supportive and has a relationship to the agricultural and 
horticultural products produced for sale. See also N.J.A.C. 
18: 15-6, Actively Devoted to Agricultural Use or Horticul­
tural Use, for further guidelines. 
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"Fallow land" means land kept free of growing plants dur­
ing the growing season using cultivation or chemical control 
to eradicate or reduce weeds for future agricultural produc­
tion. 

"Farm management unit" means a parcel or parcels of land, 
whether contiguous or noncontiguous, together with agricul­
tural or horticultural buildings, structures, and facilities, pro­
ducing agricultural or horticultural products, and operated as 
a single enterprise. If the parcel or parcels of land are non­
contiguous, the parcel or parcels must meet the minimum five 
acre criteria for farmland assessment. 

''Farmland assessment'' means valuation, assessment, and 
taxation under the Farmland Assessment Act of 1964, 
N.J.S.A. 54:4-23.1 et seq., and N.J.S.A. 54:4-23.3c, except 
that there is no income requirement for any portion of any 
property devoted to energy generation, and no income from 
any power or heat sold by the energy generation facility is 
eligible as income for farmland assessment purposes. 

"Fees received for grazing" means only those fees that are 
actually paid in consideration for grazing and which reasona­
bly reflect the value of the grazing provided. The income 
which would otherwise be imputed to the land used for graz­
ing as established end determined by the State Fannland 
Evaluation Committee. is prima facie- evidence of those fees 
which reasonably reflect the value of the grazing provided 

"Gross Sales Form" means a supplemental form, issued by 
the Director of the Division of Taxation, required to be filed 
with the Farmland Assessment Application and submitted to 
the assessor to verify that the gross sales criteria for active 
devotion on the property is met See N.J.AC. 18:15-2.2, 2.3, 
2.4, and 2.5. 

"Horticultural use" means land that is devoted to the pro­
duction for sale of fruits of all kinds, including grapes, nuts, 
and berries; vegetables; nursery, floral, ornamental, and 
greenhouse products; or when devoted to and meeting the 
requirements and qualifications for payments or other com­
pensation pursuant to a soil conservation progran'l. under an 
agreement with an agency of the Federal government; and 
includes biomass, solar, or wind energy generation, provided 
that the biomass, solar, or wind energy generation is con­
sistent with the provisions ofN.J.S.A. 4:lC-32.4 et seq., and 
54:4-23.Jc, as applicable, and the rules adopted thereunder, 
except 1hat the energy generated from such use is not consid­
ered a horticultural product. 

"Immediate family member'' means a person's spouse, 
civil union partner, domestic partner, child, parent, or sibling 
residing in the same household. 

"Income imputed to land used for grazing" means values 
for the pasturing of livestock as established by the State 
Farmland Evaluation Committee. 

''Land used for biomass, solar, or wind energy generation" 
means the land upon which the biomass, solar, or wind en-
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ergy generation facilities, structures, and equipment are con­
structed, installed, and operated. In the case of biomass en-. 
ergy generation, land used for biomass, solar, or wind energy 
generation does not mean the land upon which agricultural or 
horticultural products used as fuel in the biomass energy 
generation facility, structure, or equipment ere grown. . ' 

"Mixed-use property'' means fann property that meets the 
criteria to qualify for farmland assessment and contains both 
acreage devoted to non-appurtenant woodlands under an 
approved woodland management plan and acreage devoted to 
other agricultural/horticultural use. 

"Non-appurtenant woodland" means woodland that is nei­
ther supported nor subordinate to other farmland and which 
can only qualify for farmland assessment on the basis of be­
ing in compliance with a woodland management plan filed 
with the Department of Environmental Protection. Non-ap­
purtenant woodland is actively devoted to the production for 
sale of tree and forest products. 

"Pasturing of livestock or poultry" means a land area used 
to support a group of grazing· animals enclosed by fencing 
mid--deveted--to--the produGtion-Gf .forage-.f«.hatv-eat primarily 
by grazing. It may include a wooded area for shelter, have a 
number of paddocks, or may be rested for a specific time not 
to exceed one year as part of a particular grazing management 
practice. 

"Permanent pasture" means land that is not cultivated ho­
cause its maximum economic potential is reali7.ed from graz­
ing or as part of erosion control programs. Animals may or 
may not be part of the farm operation for land to be qualified 
in this category. 

"Pre-tax year" means the calendar year immediately pre­
ceding the "tax year.", 

"Preserved farmland" meims land on which a development 
easement was conveye~ to, or retained by, the State Agricul­
ture Development ~ttee, a county agriculture develoi>­
ment board, or a qualifying tax exempt nonprofit organization 
pursuant to the ~ions of ~.J.S.A. 4:lC-31, 4:lC-31.1,. 
4:lC-38, 4:1«43.1, 13:~C-37 through 13.:8C-40, or any other 
State law _enacted for farmland preservation purposes. The 
landowner of preserved farmland must meet the eligi)>ility 
requirements of fimnland a.,,sessment and submit an.annual 
application to the assessor in order to receive farmland as­
sessment for the property. 

"Raising livestock" means the management, caring, and 
feeding of livestock for the p~se of w,duclng for sale as a 
fann product, either the livestock themselves or products 
produced therefrom. 

''Ratio of one-to-five acres, or portion thereof' means for 
each acre of land, or portion thereof: devoted to biomass, 
solar, or wind energy generation facilities, structures, and 
equipment, not exceeding 10 acres, there are at least another 
five contiguous acres devoted to agricultural or horticultural-
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production as defined in the Farmland Assessment Act prior 
to being amended by Pl... 2009, c. 213. This ratio limits 
farmland qualification for land devoted to energy generation 
facilities to a ratio not to exceed one acre devoted to such 
facilities to .five acres of land otherwise qualifying · under 
traditional (that is, pre-P.L. 2009, c. 213) farmland assess­
ment ''apart from" that one acre. This is a ratio of 16.67 per• 
cent but for simplification purposes, the Division accepts a 
ratio rounded up to 17.00 percent. ' 

"Recreation and conservation purposes" means the use of 
uu,ds for beaches, biological or ecological study, boating, 
camping, .fishing, forests, greenways, htmting, natural areas, 
parks, playgrounds, protecting historic properties, water re­
serves, watershed protection, wildlife preserves, active sports, 
or a sirJtjJar use for either public outdoor recreation or conser­
vation pf ~atural resources, or both. 

"Roll-baclc taxes" means the additional taxes imposed upon 
l~d at};er·a change from an agricultural or horticultural use to 
a 11-on-fanning use takes place. . ' 

"Seasonal agricultural labor housing" means dwelling units 
.designed .solely. for-lodgins-mmi- anploy=s..and. their .family 
members, including their civil union partners or domestic 
pa,tners, where such employees perform seasonal agricultural 
or horticultural labor on the contiguous land, five acres or 
more, qualifying for farmland assessment Any housing that 
is ~ther occupied by the landowner, the landowner's spouse, 
the landowner's civil union partner, the landowner's domestic 
partner, or their children, parents, or siblings, or is not vacant 
anp.ually for a minimum period of 90 continuous days during 
any pefiod of 1~ continuous months, is not consi~red to be 
"s~onal agricultural labor housing." • 

"Seasonal farm market'' means a facility utiliud for the 
primary purpose of selling predominantly agricultural or 
bo.rticultural 'products, end which is annually closed to busi­
ness during .th.Ct off season for a period of not less than 90 
continuous days: • • 

·"Single-use agricultural or horticultural facility" means si-
1~1 greenhouses, hoop h~ grain bins, manure handling 
eq,uipm~ and 'impoundments employed in farming opera­
tions end commonly used for either storage or growing, 
wbich are designed or constructed, so as to be readily dis­
mantled and also include~ but is not limited to, temporary 
deJnoup.table plastic-covered framework made up of portable 
paJ'ts with no permanent understructures or related apparatus, 
CO!DJilqnly known as seed starting plastic greenhouses, and is 
of a type which can be marketed or sold separately fro.ai the 
farmland and buildings. Single-use agricultural or horticul­
tural .facility does not include a structure that encloses a space 
within its walls used for housing, $helter, working, office, or 
sales space, whether or not removable. 

"S~rtive ~d subordinate wetlands" means a wetlands 
pi~ of property, which ·is beneficial to, or reasonably re­
quired for, the purpose of maintaining the agricultural or 
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horticultural uses of a tract of land, which tract of land has a 
minimum area of at least five acres devoted to agricultural or 
horticultural uses. 

"Supportive and subordinate wooqland'' me!ll].S a woode.d 
piece of property which is beneficial to ,or reasonably re­
quired for the purpose of maintaining the agricultural or hor­
ticultural uses of a tract of land, which ~ of land has a 
minimum area of at least five acres 4evoted. to agricultura) or 
horticultural uses other than to the production for sale of vees 
and forest products, exclusive of Christmas trees. 

"State Forester'' means the chief forester ot his or her dt 
signee, employed by the Dep~ent of Environmental Pro­
tection. 

"Tax year" means the calendar year in which the local 
property tax is due and payable. • 

"Two megawatts of power," as permitted on land that 
qualifies for farm.lend assessment, means an energy facility 
producing up to that amount of power under single ownership 
and operating as a single economic and functional unit. 

''Unified title or single ownership" means common owner­
ship by one distinct legal entity, of one or more contiguous 
parcels together. 

"Wetlands" means an area that is inundated or saturated by, 
surface water or groundwater at a frequency and duration 
sufficient to support, and that under normal circumstances 
does support, a prevalence of vegetation typically' .. adapted for 
life in saturated soil conditions, commonly known as hydro­
phytic vegetation. 

"Woodland data form" means a supplemental form re­
quired to be filed with the assessor and the Commissioner by 
an owner of woodland as set forth in N.J.A.C. 18:15-2.7. 

"Woodland management plan" means a plan prepared in 
accordance with criteria set forth in N.J.AC. 18:15-2.10 and 
which is required to be filed with the assessor and the Com­
missioner by an owner of non-appurtenant woodland as set 
forth in N.J.AC. 18:15-2.7. 

Amended by R.1987 d..507, effective December. 7, 1987 (operative 
January 1, 1988). . 

See: 19 N.J.R. l.538(a), 19 N.J.R. 1640(b), 19 NJ.R. 2304(a). 
Added definitiom. 

Amended by R.1997 d.405, effective October 6, 1997. 
Sec: 29 N.J.R. 2803(a), 29 NJ.R. 433.S(a), 

Added "Fees received for grazing'', "Immediate family member", "In­
come imputed to land used for grazing'', "Raising livestock", "Seasonal 
agricultural labor housing", and "Seasonal farm marketing''; and 
amended "Agricultural use" and "Assessor''. 
Amended by R.2004 d.62, effective March 1, 2004. 
See: 3.5 N.J.R. 4044(b), 36 N.J.R. 1226(a). 

Amended "Agricultural use" and "Seasonal agricultural labor hous­
ing''; added "Aquaculture", "Recreation and conservation purposes", and 
"Wetlands". 
Amended by R.2013 d.022, effective February 19, 2013. 
See: 44 N.J.R. 2289{b), 4.5 NJ.R. 3.52(a), 

Rewrote definitions "Actively Devoted to Agricultural or Horticul­
tural Use", "Aasessor", "Farmland assessment" and "Horticultural use"; 
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added definitions. "Biomass", "Conservation plan", "Contiguous", 
"Cover crop", "Crop rotation", "Cropland harvested", "Cropland pas­
tured", ''Devoted to 11grlcultural or horticultural use", "Fallow land", 
''Land used for biolllJIBs, solar, or wind energy generation", ''Non-11p­
purtenant woodland", "Pasturing of livestock or poultry", "Permanent 
pasture", "Preserved farmland", "Ratio of one-to-five aacs, or portion 
thereof", "Single-use agricultural or horticultural facility", "Supportive 
and subordinate wetlaiida"1 "TWt> megawatts of powrc' and "Unified 
title or single ownership"; substituted definition "Change of use" for 
definition "Change in Use", definition "Pre-tax year" for definition"~ 
tax Year", definition "Roll-back taxes" for definition "Roll-back Taxes" 
and definition ~ax year" for definition "Tax Year"; rewrote definition 
"CbanF of we"i and in definition "Pre-tax year", substituted " 'tax 
year.'" for" 'ta,(year'."1 
Amended by R.2017 d.001, effeetive January 3, 2017. 
Sec: 48 N.J.R. 1430(a), 49 NJ.R. ll8(b). 

In the introductory paragraph, inserted a comma following ''mean­
ings", and substituted .a period for a semicolon; substituted definition 
" 'Act' or 'the Act' "for" 'Act' or 'The Act' ", and rewrote the defini­
tion; in definition "Agricultural use", rewrote .5 and 10; rewrote defini­
tions "Approved forester'', ''Asseasor", "Preserved farmland", and "Sea­
sonal agricultural labor housing'', in definition "Change of use", substi­
tuted "an immaterial" for "a de minimia"· in definition "Commissioner" 
inserted "or her"; in definition 1'Coll,$erv~on plan'~ substituted "consid: 
ercd" for "deemed"; in definition "Cropland pastured.", inserted "sown" 
and substituted "into" for "in"; added dcfinitiona "Farm management 
unit", "Gross Sales Form", and "Mixed-use property"; in definition 
"Fannland assessment", updated the statutory citations and substituted 
the second occurrence of"is" for "shall be,"; in definition "Fees received 
for grazing", substituted the first ocwm:ncc, of "that'' for "which" and 
"is" for "shall be", and deleted "Advisory" following "Evaluation"; in 
definition •~Jiorticultun, use'', updated the atatutory citations, and sub­
stituted "is not" for "shall not be11

; in definition "hnmc:4iatc family 
member", ~cried "civil union partner,. domestic partner/; in definition 
"Income impute4 to land used for grazµig"1 deleted "Advisory" follow­
ing "Evalustion"; k definition "Land used for biomass, solar, or wind 
energy generation", removed quotation marks before the second occur­
rence of"land" and following the second occum:nce of "generation" end 
substituted "does" for "shall"; in definition "Raising livestock", inserted 
commas following "caring" anct"product"; In definition "Ratio of one­
to-five acres, or portion thereof', ,a$stituted the first occum:nce of 
"This" for '"fn other worda, this"; in definition .iRoll-back tuxes", sub­
stituted "from an agricultural or horticultural use to a non-farming'' for 
"in"; in definition "Single-use agricultural or horticultural facility'', 
inserted a comma following "conatructcd", deleted "shall" preceding 
"also", substituted "includes, but is not•~_for "include, but not be" and". 
Singli>usc agricultural or horticultural facility does" for", but shall"; in 
definition "Woodland data form", substituted "Commissioner" for 
"commissioner"; and in definition "Woodland management plan" sub­
stituted "CommiSBioner'' for "commissioner" and inserted "non•appurte· 
nant". 

Statutory lleferences 

As to land deemed in agricul~ use, see NJ.S.A. .54:4-23.3. 

As to land deemed in horticultural use, see N.J.S.A. .54:4-23.4. 

As to roll-back taxes, see N.J.S.A. .54:4-23.8; As to procedure for as• 
seasmcnt, collection, payment, see N.J.S.A. .54:4-23.9. 

Case Notes 

Municipality's claim of intention.al or negligent misclassification 
11gainst assesso~ waa refuted. Borough of Franklin Lakes v. Mutzberg, 
226 NJ.Super. 46, .543 A.2d 477 (AD.1988). 

Property used for growing trees qualified as farmland. Borough of 
Franklin Lakes v. Mut7.bcrg, 226 NJ.Super. 46, .543 A.2d 477 
(A.D.1988). 
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18:15-2.1 

SUBCHAPTER 2 APPLICATION FOR FARMLAND 
-~SESSMENT 

.. . 
18:15-2,1 Persons required to file 

• In order that land in ~gricultural or horticultural use may ~ 
assessed under the Act, the landowner must file an applica­
tion Form FA-~ requesting such assessment Bild F~ FA-1 
O.S. to verify gross sales with the assessor qf the taxing di&:­
trict in which such land is situated on or before August 1 of 
the pro-tax year. For contiguous lands straddling µiore than 
one taxing distri~ see 11{.J.S.A. 54:4-23.18. ' 11 

R.197l d.138, effix:tivc August 12, 1971. , , 
See: .3 N.1.R. 18.5(a), 3 N.J.R. 138(b). • 
Amended by 1U984 d.12.5, effective April 16, 1984. 
See: 1, N.JJl 21,2(a), 16 NJ.I. 925(:b). , 
Amended by R.198.5 d.310, effective June 17, 198,. 
See: 17 N.J.R. 903(a)1 17 N.J.R. l.587(a). , 

Text "In" aubititutcd for "la". • ' 
Amended by R.2017 d.001, effective Jmmary 3, 2017, I 

See: 48 N.J.R. 1430(a), 49 N.1.R. 118(b~ . • ' 
Rewrote the aection.'. 

Statutory Re!ereuca 
Aa to application for form:..asm• ~~ N.J.S,A. 54:4-23.6(c). 

•1 Caae.Nota •. ,1 

Motion for summary judament • in assessment appeal denied due ti,· 
issue of fact concerning whether the taxpayer 'filed a fermlmd valuation 
application by the August 1 deadline for the tax ~- Haahomer Hatzair 
Inc. v. East Windsor Tp., 1 NJ.Tax u,, 176 N.J.Sut,er. ljQ, 422 A.2d 
808 (Tax CL 1980). •• 1 'r • 

' • ., r!' ) 

Tapayer'a applicationa for farmland auasmenm wen,· hued on 
claim that property .was UHd for, agriwl~ purJlosca. Interatate 78 
Office Park, Ltd. v. Tewbbury·Tp,1Jl NJ.Tax 172 (1990). 

• F~g dead.line Qf Augua( l of the pretax' yeai- fur fmmtand ~1eis­
ment 11 mandatory and may not be tolled. Galloway Tp. v. Petkevia, 2 
NJ. -:rax 8.5 (Tax Ct.1980). il ' • • 

•I' 

18:15-2.2 ~orms F'A-.1 and FA-1 G.S. r~uired; descrip-
1 , •. tive naO"Btive for farms under·seven acres · 

(4) Application for asses!!Jllent under the Act may be made 
only upon completion of the form prescn'bed by the Director, 
identified as FormFA-1. Copi~ of~~,form may be obtained, 
from the assessor of each taxing district who is required to 
provide ~d form for · use by applicants upon request. The 
application must be filed on or before August 1 of the pre-tax 
year. Late applications will be denied. Land in a farmland 
preservation program must also meet the criteria and · filing 
requirements of the Farmland Assessment Act for land to be 
taxed at its productivity value. 

' "', t ' 

(b) Verification of gross sales to meet the active devotion 
requirement for farmland assessment application may be 
made by completion of the form prescribed by the Director, 
identified as Form FA-1 G.S. Copies of the form may be ob­
tained from the assessor of each taxing district who is re­
quired to provide said form for use by applicants upon ro­
quest 

(c) The annual filing of an FA-1 application reflects the 
extent of any changes in farming or the woodland manag~ 
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ment activity from year-to-year and any revisiom to cropland, 
pasture, or woodland, aaeage, or the number of livestock. The 
annual filing of Form FA-1 O.S. reflects the amount of gross 
sales generated, or anticipated to be generated, from the pro­
du,ction of plants or animals useful to man sold at retail or 
wbolesale, or income imputed pursuant to N.J.SA. 54:4-23.5, 
to meet the 'minimum lb.come criteria for the property. It is the 
responsibility of the landowner to complete the application by 
following the instructions on the back of the Form FA-1, 
Form FA-1 G.S., and Form WD-1, if applicable, and to sub­
mit an activity map and to sign the application. An incom­
plete application ~ grounds for denial. . ' 

(d) 'J'he applicant, on request of the assessor, at any time, 
must furnish proof of all the prerequisites necessary to show 
~e land is eligible for farmland assessment, such as: 
ownership, description, area, uses, and adequate sales and 
income or fees from the agricultural or horticultural use of the 
lm,ul. • , 

~':) .A,PP,ioval or denial of the Fmn FA-~ and Form FA-1 
G.~. ia the responsibility of the tax assessor. Determination of 
compliance or non-compliance with the woodland manago­
ment plan, "FoimWl).1, 1n,lie"respon5ibility l>fthe-'StatlrFor-
estfrr. •' ' •I ,t ) ft 

(f) For farmland management units that have fewer than 
seyen acres that qlµJlify for flµDlland assessment, that is, ex­
cl1>4ing the homestea4 or acreage no.t receiving farmland 
assessmCQt, a descriptive narrative despribing the agricultural 
an,::1/or hqrµc:ultural uses on the acreage and a sketch of the 
locatiop of the activity must be submitted with the application 
for fanµ1and assessment 

i -: The descriptive narrative should sufficiently describe 
the location of the different farming activities on the pr~ 
~ and ~ntain a brief dlilS~ption of the activity in each 
season for the activity. 

. , 2, Tlie sketch of the pr~perty should be
1 

sufficiently de­
tailed for use in conjunctipn with the descriptive narrative 
, for the assessor to verify that the activities on the property 
are as represented when conducting an inspection of the 
farm. A landowner who has already submitted a map for a 
woodland management plan pursuant to N.J.S.A. 54:4-23.3 
and N.J.A.C. 18:15-2.8 is nc;,t required to submit an addi­
tional sketch of the property for the purposes of this sec--
non. .. . 

Amended by R.1~84 d.125, effective ~pril 16, 1984. , 
See: U N.J.R. 2152(a), 16 NJ.It. 925(b). 
Amended by R.1985 d.310, effective June 17, 1985. 
See: 17 NJ.R. 903(a), 17 N.1.R. 1587(a). 

Text .. said" substituted for "1Uoch"1 . 

Amended by R.2013 d.022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 45 N.1.~ 352(a), 

Added designation (a); ln (a), su~tituted "Act" for "act"; and added 
(b) through (d). 
Amended by R.2Ql7 d.001, effective January 3, 2017. 
~ : 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

~ection was "Form FA-1 requift,d", Rewrote the section. 
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FARMLAND ASSESSMENT ACT 

Statutory References 

As to form for application, see N.J.SA. .54:4-23.14 . 

18:15-2.3 Form FA-1, signature and verification 

(a) FormFA•l is to be filed by the owner-of the-land at the 
time the application for farmland assessment is made. In the. 
case of multiple ownerships (except corporate co-owners) one 
of the owners may sign on behalf of the other co-owners, and 
such signer will be presumed to have authority to sign on 
behalf of the other owners. In the case of a corporate owner 
or owners the full name of the corporation must be provided 
on the application accompanied by the signature and title of 
the corporate officer authorized to sign the application on its 
behalf. 

(b) Where an application is filed for lands not previously 
qualified for farm.land assessment, unless the owner has sub­
mitted a woodland management plan pursuant to N.J.A.C. 
18:15-2.7, the owner shall also submit a map of land use 
classes and soil groups, as described in the most recent Re­
port of the State Fann.land Evaluation Committee published 
annually each October 1. 

Amended by R.1984 d125, effective April 16, 1984, 
See: 15 N.J.R. 2152(a), 16 NJ.R. 925(b). 
Amended by R.1985 d310, effective June 17, 1985. 
See: 17 N,J.R. 903(a), 17 N.J.R. 1587(a). 

Form FA-lS deleted from section. 
Amended by R.1997 d405, effective October 6, 1997. 
See: 29 N.J.R. 2803(a), 29 N.J.R. 433.5(a). 

Added(b), 
Amended by R.2017 d00l, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b), 

In (a), deleted "The application," preceding "Form FA-1" and substi­
tuted ''provided on the appllcation" for "filled in, and"; and rewrote (b), 

Statutory References 

As to form for application, see N.J.S.A. 54:4-23.14, 

18:15-2.4 Form FA•l G,S.; signature; verification; in• 
come reporting 

(a) The gross sales verification, Form FA-1 G.S., is to be 
filed by the owner of the land at the time the application for 
farmland assessment is made. In the case of multiple owner­
ships, except corporate co-owners, one of the owners may 
sign on behalf of the other co-owners, and such signer will be 
presumed to have authority to sign on behalf of the other 
owners. In the case of a corporate owner or owners, the full 
name of the corporation must be provided on the application, 
accompanied by the signature and title of the corporate of­
ficer authorized to sign the application on its behalf. 

(b) In the case where a product from the farm will not be 
sold until after the August 1 filing deadline, the applicant 
must still provide the name(s) of the product(s), an estimate 
of the gross sales attributable to the product(s) and the date(s) 
when the product(s) will be sold. 

15-7 
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(c) In reporting the activities and the acreage on which 
those activities occur, the applicant should not include non­
income-producing acres, such as fallow acres, land sown with 
cover crops, appurtenant woodlands, and appurtenant wet• 
lands. However, non-income-producing acres should be in­
cluded in the section for.Jotal acreage despite not producing 
income themselves. 

R.1971 dl38, effective August 12, 1971. 
See: 3 N.J.R. 18.5(a), 3 N.J.R. 138(b). 
Amended by R.1979 d87, effective March 8, 1979. 
Sec: 11 N.J.R. lOO(b), 11 N.J.R. 210(b), 
Amended by R.1984 dl25, effective April 16, 1984. 
See: 15 N.J.R. 2152(a), 16 N.J.R. 925(b). 
Amended by R.1985 d310, effective June 17, 1985. 
See: 17 N.J.R. 903(a), 17 N.J.R. 1587(a). 

Substantially amended. 
Amended by R.1997 d405, effective October 6, 1997. 
See: 29 N.J,R. 2803(a), 29 N.J.R. 4335(a). 

Amended revision di!te for Form FA-1. 
Amended by R.2004 d62, effective March 1, 2004. 
See: 35 N.J.R. 4044{b), 36 N.J.R. 1226(a). 

Deleted the wt two sentencea. 
Repeal Bild New Rule, R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 
• Section was "Annual filing required". 

Statutory Refertnces 

As to time for application, see N.J.S.A. 54:4-23.6(c), 54:4,23.12, 
54:4-23.13. 

Cue Notes 

Assessment at full value not rc:viewable under statute. Hovbilt, Inc. v . 
Township of Howell, 138 N.J. 598,651 A.2d 77 (1994). 

Burden of proof resb with landowncra applying for fiumland assess­
ment Hovbilt, Inc. v. Township of Howell, 138 N.J. 59S-, 651 A.2d 77 
(1994). 

18:15-2.5 EI.tension of time for filing 

(a) The owner of land in horticultural or agricultural use 
may file an application after August 1, but before December 1 
of the pre-tax yeat if the taxing district in which the land is 
located completes a revaluation c,f all reaj. property in time to 
be reflected in the assessments for the next succeeding tax 
year, but not in sufficient time to permit applications to be 
made prior to the deadlines established pursuant to N.J.S.A. 
54:4-23.13a. 

(b) The assessor may grant an extension of time for filing 
the application for farmland assessment, which shall termi­
nate no later than September 1 of the year immediately pre­
ceding the tax year, wh~ it appears to the satisfaction of the 
assessor that failure to file by August 1 was due to: 

1. The illness of the owner, established by a certifica­
tion of a physician stating that the owner was physically 
incapacitated and unable to file on or before August l and 
the application is filed with the assessor; or 

2. The death of the owner or an immediate member of 
the owner's family established by a certified copy of the 
death certificate and the application is filed with the asses-
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18:lS-l.5 

sor by the individual legally responsible for the estate of 
the owner, or by the owner, as the case may be. 

i. An assessor shall not approve an extension of 

TREASURY-TAXATION 

(c) Each copy of the FA-1 application, in the space re­
served for official use, must be signed and dated by the asses­
sor and be marked "approved" or "disapproved.., 

time to file an application for farmland assessment in (d) The original Form FA-1 G.S. submitted to the assessor 
cases where the death of the owner or a member of the must b~ retained in the office of the assessor. No other copies 
owner's immediate family occurred prior to January 1 of ofFonn FA-1 G.S. are required to be submitted to the county 
the pre-tax year. ~ board administrator and the Division of Taxation. 

3. Application for extension for filing an application .(e) Each copy of the gross sales verification, in· the space 
under the Act pursuant to this subsection may be made re$CIVed for official use, must be signed and dated by the 
only upon completion of the form prescribed by the Di- assesSQr and be marked "approved" or "disapproved." 
rector, identified as Form FA-X. Copies of the form may , 
be obtained from the assessor of each taxing district who is R.1971 d.138, effective August 12, 1971. 
required to provide said form upon request by the appli- See: 3 N.J.R. 185(a), 3 N.J.~ 138(b). 

Amended by R.1984 d.125, effective April 16, 1984. 
cant. See: 15 NJ.R. 2152(a), 16 NJ.R. 92S(b). 

4. Form FA-Xis to be filed by the owner of the land by Amended by R.1985 d.310, effective June 17, 1985. 
~ See: 17 N.J.R. 903(a), 17 N.J.R. 1587(a). 

August 1 of the pre-tax year. In cases o_f multiple owner- Subsqmtially amended. . 
ships, except corporate co-owners, one of the owners may Amended by R.1997 d.405, effective October 6, 1997. 
sign on behalf of the other co-owners, and such signer will See: 29 N.J.R. 2803(a), 29 NJ.R. 433S(a). 

Jn (b ), changed from two copies to one and forwarding date. from Jan-
be presumed to have authority to sign on behalf• of .the uary 10 to January 1, substituted county tax administrator for Local 
other owners. In the case of a corporate owner or owners, Property and Public Utility Branch, and added administrator review 

• 

the full name of the corporation must be provided on the provisio,i, • 
---------=ap=pli,.,.ca=tic::-on,=-can=ar:a=-=cco=m=p=am==-ea::-:r-huc:-:-:-Tlth::-::e,-:. s:...-ignatur===i::-:-::e-=--=ana=cr-::r,ticr,Uc::-e ----=ocrf---l"-l'mmd:n.u~ft'ective.JIIIBDli.lllalS,Y~3,20,-"",a-,l?,-...--------

.,., See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 
the corporate officer authorized to sign the application on l{ewrotc thll section. 
its behalf. ' 

R.1971 d. 138, effective August 12, 1971. 
See: 13 N.J.R. 185(a), 3 N.J.R. 138(b). 
Amended by R.1984 d.125, effective April 16, 19&:J. 
See: 15 N.J.R. 2152(a), 16NJ.R. 92S(b). 
Amended by R.1985 d.310, effective .Yum, 17, 1985. 
See: 17 N.J.R. 903(a), 17 N.J.R. 1587(a). 

"An" substituted for "the". 
Amended by R.1997 d.405, effective October 6, 1997. 
See: 29 N.J.R. 2803(a), 29 NJ.R. 4335(a). 

In (a), amended date from December 31 to December 1 and inserted 
reference to reassessment; and added (b). • 
Amended by R.2004 d.62, effective March 1, 2004. 
See: 35 N.J.R. 4044(b), 36 NJ.R. 1226(a). ' • 1 • 

In (a), merted ", but not in sufficient tinu, to permit applications to be 
made prior to the deadlines es~lished puniU811t to N.J.S.A. 54:4-
23.13a" at the end. 
Amended by R.2017 d.001, effectjve January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

Rewrote (b). ,! 

Statutory References 

NJ.S.A. 54:4-23.13a. 
,. 

. ' ' . 
18:15-l.6 Appll~ation forms; original and one copy 

(a) The original Form FA-1 submitted to the assessor shall 
be retained in the office of the assessor. 

(b) One copy of each application will be forwarded to the 
county tax administrator prior to January l of the tax year. 
The county tax administrator shall review the FA-1 applica­
tions as he or she c0ru1iders necessary, assemble the applica­
tions in district order and forward them to the Division of 
Taxation, Property Administration, Local Prop~ Branch no 
later than February 15 of the same tax year. 
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Statutory References 

N.J.S.A. 54:4-23.21. 

18:lS-l.7 Additional conditions to be fulfilled by an 
owner of woodland tha& is devoted exclusively 
to the production for sale of trees and forest 
products other than Christmas trees and &ha& 
is not appurtenant woodland 

,(a) The owner of land that' is devoted ex.cl usively to the 
production for sale of trees and forest products, other than 
Christ:qw trees, and that is not appurtenant woodland shall 
annually submit to the asses11or, in addition to a completed 
and timely filed application for farmland assessment (Form 
F~•l) and gross sales verification form (Form fA:l G.S.), 
the following information! 

• - J , 

1. A 'copy of the currettt woodland management plan 
for the landowner's woodlands prepared in accordance 
with the criteria set forth at N.J.AC. 18: 15-2.10. Unless 
the assessor requests such ~&mission, re-s~bmission of 
the current 'plan is not required if the plan was previously 
submitted to the assessor and the owner indicates on Form 
WD-1 that there is no change in the plan as initially sub­
.nutted ot, if applicable, when it was most recently revised 
and re-submitted. However, any new plan or amended plan 
~ot y~t ~ file with the assessor must be submitted. • 

1 

2. A completed woodland data form (Form WD-1), as 
pres¢bed by the Director of the Division of Taxation. The 
information provided on such form must apply to the entire 
,Pre-tax year and include the following: 

agumell
Highlight

agumell
Highlight



• 

• 

FARMLAND ASSESSMENT ACT 

i. A description of all woodland management 
activities and practices carried out or to be carried out; 

ii. A statement as to the type and quantity of tree 
and forest products sold or to be sold; 

iii. The amount of income receiveclan<Lan estimate 
of additional income anticipated to be received from the 
sale of trees and forest products; 

, I 

iv. A certification in lieu of an oath signed by, both 
the landowner and an approved forester stating that the 
land is woodland, actively devoted to agricultural use, 
that the activities and practices ~orted on Form WD-1 
have been or will be carried ou~ in the pre-tax year, their 
implementation represents compliance with the filed 
woodland management plan, and that the information 
provided on the form is true and correct; and 

v. A certification in lieu of an oath signed by the 
landowner stating that the income reported on Forms 
FA-1 G.S. and WD-1 as received or anticipated to be re­
ceived from the sale of trees and forest products is ~alid 
and true and, if any activities and practices reported on 
the form have not been completed at the time of its sub­
mission, that they will be completed within the pre-tax 
year. 

(b) The activities and practices listed on Form WD-1 must 
be completed by the end of the calendar year. 

(c) If the documents set forth in (a) above are not submit­
ted annually to the assessor, the application will be denied 
and such land will not be considered to be in agricultw1ll use. 

(d) The assessor shall not approve an application that in­
cludes woodland that is not appurtenant woodland until a 
woodland management plan has been prepared and approved 
by the State Forester and the owner has managed the wood­
land in accordance with the approved plan for at least the two 
successive years immediately preceding the tax year for 
which valuation, assessment, and taxation under the Farmland 
Assessment Act is requested. 

New Ruic, R.1987 d.507, effective December 7, 1987 (operative January 
1, 1988). . 

Sec: 19 N.J.R. 1538(a), 19 N.J.R. 1640(b), 19 N.J.R. 2304(a). 
Amended by R.2004 d.62, effective March 1, 2004. 
See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a). 

In (a), rewrote 1; inserted a new (b); and recodilied former (b) as (c). 
Amended by R.2013 d.022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 45 N.J.R. 352(a). 

Section waa "Additional conditions to be .fulfilled by an owner of 
woodland which is devoted exclusively to the production for sale of 
trees and forest products other trum Christmas trees or the owner of 
woodland which is not supportive and subordinate woodland". Rewrote 
the introductory paragraph of (a) and (a)l and (a)3; in (b), inserted 
"activities and"; in (c), inserted "the application shall be denied and"; 
and added (d). 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). . 

Rewrote (a); in (b), substituted "Foan WD-1" for "the WD-1 Form"; 
and in (c), substituted the first occurrence of''will" for "shall", and "will 
not be considered" for "shall be deemed not". 
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CaseNotet 

Detemtlnation by assessor in jurisdiction bordering townabip that 
property in that jurisdiction did not qualify fur fannland assessment did 
not juatify township's asseas,ment of roll-back. taxes at nonfmnland 
rates, where land in question remained in agricuitw-al use. Snyder v. 
Township of Sparta, 16 N.J.Tax 321 (1997). 

Woodland p,>pcrty did not-qualify-for-farmland assessment; no In• 
come; no horticultural or agricultural activity. Estell Manor City v. 
Stem, 14 N.J.Tax 394 (1995). 

18:15-l.8 Supportive and subordinate woodland or wet­
lands presumption 

(a) A woodland or wetlands piece of property is presumed 
to be supportive and subordinate woodland or wetlands when 
its area is equal to or less than the area of the f.armland prop­
erty qualifying for agricultural or horticultw1ll uses other than 
the production for sale of trees and forest products, exclusive 
of Christmas trees. 

(b) An owtter claiming farmland assessment for a wood­
land or wetlands piece of property exceeding the amowit set 
forth in (a) above as presumed to be supportive and subordi­
nate woodland or wetlands, shall submit an explanation and 
additional proofs as the assessor may require to support the 
claim that such woodland or wetlands is supportive and sub­
ordinate. 

New Rule, R.1987 d.507, effective December 7, 1987 (operative.January 
1, 1988). 

See: 19 NJ.R. 1538(a), 19 NJ.R. 1640(b), 19 NJ.R. 2304(a) . 
Amended by R.2013 d.022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 45 NJ.R,. 352(a). 

Section waa "Supportive and 1ubo~ woodlaµd presumption". In 
(a) and (b), substituted "woodland or wetlands" for "wooded", and 
inserted "or wetlands" following "subordinate woodland"; in (a), deleted 
"as descn'bcd in the definition of supportive and subordinate woodland 
in N.J.A.C. 18:15•1.1" following the first occurrence of "property" and 
inserted "equal to or"; and in (b), inserted "or wetlands'' following 
~. 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. l 18(b). 

In (a), substituted the first occurrence of"is" for "shall be"; and in (b), 
inserted a comma following "wetlands" and the second occurrence of 
"aa". 

18:15-l.9 Filing of copies with the Commissioner 

A woodland owner subject to the additional conditions set 
forth in N.J.AC. 18:15-2.7 shall submit copies of the appli­
cation and accompanying information to the Commissioner at 
the time of filing an application for farmland assessment with 
the assessor. 

New Rule, R.1987 d.507, effective December 7, 1987 (operative January 
1, 1988). 

See: 19 N.J.R. 1538(a), 19 N.J.R. 1640(b), 19 N.J.R. 2304(a). 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

Section was ''Filing of copies with commissioner". Rewrote the sec­
tion. 

18:15-2.10 Criteria ofa woodland management plan 

(a) An owner of land subject to the additional conditions 
set forth in N.J.AC. 18:15-2.7 shall submit a woodland man-
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18:15-2.10 TREASURY-TAXATION 

agement plan prepared in accordance with the following cri~ 6 . . A description of the woodlmd owner's forest man• 
agement objectives for each forest stand must be provided, ria: 

.• together ~th specification of the activities and practices 
1. A cover page for the plan must be provided delineat- ,Planped to be carried 9Ut; and an explanation of how, 

ing the following: within the plan's time frame, the sequential implementation 
i. The owner's name and mailing address; of these activities and practices will integrate and coordi-

,.1 . nate to meet the stated forest management objectives and to 
ii. The municipality and county where the subject provide for the sustainability of the forest. The plan must 

woodland is located; include an implementation schedule that, under each forest 
iii. The block(s) and lot(s) of the property that in• ,nanagemeiit objective applicable to the stand, indicate the 

year or range of years in which the activities and practices 
eludes tbe subject woodleod; will be carried out toward the accomplishment of the ob-

iv. The amount of acreage of the subject woodland; jective. These activities and practices must be meaningful 
and measurable and must be designed to be carried out 

v. The name and address of the approved forester ,during the time period that the plan covers. Additionally, 
who prepared the plan, if not prepared by the· owner; the plan must include an aggregated management schedule 

vL The date the plan was prepared; and that summarizes ·in' table format all of the activities and 
pracµces to }:,e undertaken during the plan period pttr 

vii. The period of time the plan covers, and the start- sented, to the extent feasible, in chronological order. The 
ing and end date for the plan's implementation. table shall indicate the stand or stands in or for which the 

t 

(1) For a, plan ~ is approved 'by ,the State For• .activities and practices are to be conducted, their planned 
ester on or after Febr;u~ 19, ~(}~3, the F.rlod of time == the year or range of years in which they will be 

---~ --1a..,wwi~~'tpw_1-IIH~"1.IY'el'len--t1mustllUI_ finot11et-eex1Eeeaeeeda----"'-...--....i-.Ml~-----___:..__ _ _;;_-'------------

lO years. 7. A statement must be ~ided of average overall 
(2) A plan that is approved by the State Forester J>IOductivity capabilities of the woodland. 

prior to February J9, 20J3, that has a duration of 8. In additi~ to tJ:ie map required pursuant to N.J.AC. 
longer than 10 years, but does not exceed 15 years, 18:15-2. 7, a map of the property must be provided that in-
will remain in effect for its approved duration. , .eludes, but is not neceswily, limited to, the following: 

2. A clear and concise statement must be provided de- i. The owner:s namer,~ and the date the map 
sen.ping the owner's overall goals i.,t rnan3iBin~ the wood- was ----A, 
land. " J:1&"1'111....., 

~ . 
3. A descripti~ must be. provided of how the property 

boundaries are or will be marked and delineated. 

4. A brief description of past activities that have had an 
effect on the woodland must be provided in the statement 
including, but not limited to, wildfire, insect, arld disease 
outbreaks, timber sales, plantings, tbinning'1,, and weedings. 

S. A statement descn'bing each defined forest stand 
must be provided incorporating the following factors: 

i. The number of acres; 

ii. The species composition.including overstory and 
understory; 

iii. The general condition and quality; 

iv. The structure'including age classes, DBH classes, 
and crown classes; 

11' 

v. The overall site quality; 

vi. The condition and species composition of ad­
vanced regeneration when applicable; and 

' ' vii The stocking levels, growth rates, and volumes. 

ii' An arrow designating the north direction; 
I • • •• 

• iii. A scale not smaller than 1:1500 and not larger 
than 1:200; 
·~. 

1v. A J~gen4 defining the symbols appearing on the 
lll#lPi 

v. The location of property lines; 

vi. An identification of forest stands that are keyed 
to the activities and practices to be implemented thetein; 

vii. A delineation of phy~cal features such as roads, 
streams, structures, etc.; 

viii. The soil classifications that apply to the property, 
based on information obtained from the National Re­
source Conservation Service's Web Soil Survey at: 

., http://websoilsurv.ey.sc,egov.usdagov. (A separate map 
can be used for this purpose, for the first year of applica-
tion); and ,, 

ix. A brief description or a map inset of the land for 
the purpose of identifying the location of the property in 
relation to the local area. • 

(b) An owner of land that includes freshwater wetlands or 
is Jocated in a flood hazard area who wants to utilize a plan to 
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FARMLAND ASSESSMENT ACT 18:15-2.13 

(c) The assessor shall disapprove the application deter­
miped to be in non<;ompliance and transmit a notice of disal­
lowance to the landowner as provided under N.J.A.C. 18:15-
3.6 and N.J.S.A. 54:4-23.13b. 

qualify for an exemption fro~ ~e pennit requirements of the 
Freshwater Wetlands Protection Act rules at N.J.A.C. 7:7A or 
for a permit-by-rule under the Flood JI.azard Area Contr9l Act 
rules at N.J.A. C. 7: 13, must in addition to meeting the criteria 
set forth .in (a) above, meet the addition~ plan re~ir~ents 
~et fQrtp JD. N.J.A.C. 7:7A or 7_:p.J ~ 11ppli~ble, ~-----...--..,(d-'-)_If...,...the Commissioner determines the applicant has satis-

fied such requirements, lie or she sfuiifmdicate the date of the 
New Rule, R.1987 ,B07, effective December 7, 1987 (operative January last inspection of the land as prescribed under N.J.A.C. 

s~; is:11.R. 1538(a), 19 NJ.R. l640(b), 19 N.i.R. 2J04(a). 18:15-2.13 and N.J.S.A. 54:4-23.3a(b); i 

Amended by R.2004 d62, effective March 1, 2004. 
See: 35 N.J.R. 4044{b), 36 N.J.R.1226(a). (e) The assessor, after receipt of a notice of compliance, 

In (a), subati.tuted •:incorporating" for "in aome combination of" fol• shall approve or disapprove the applicati~ in accordance 
lowing "fon:at stand" in 5, inserted "and to provide for the sustainability with his or her determination as, to whether the property is 
of the forest" et the end of the first sentence and" and not more than 15 
yem" at the end of the second sentence in 6. otherwise qualified for farmland assessment. 
Amended by R.2013 d022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 45 NJ.R. 352(a). (f) If the Commissioner does not give timely notice to the 

Rewrote (a): and added (b). assessor of his or her findings of compliance or noncompli-
Amended by R.2017 dOOl, effective January 3, 2017. ance, the assessor may approve or disapprove the application 
See: 48 NJ,R. 1430(a), 49 NJ.R. 118(b). 

Rewrote the section. as in the case of other applications not subject to the addi-
tional conditions as noted under N.J.A.C. 18:15-2.7 . 

Case Notes 

Woodland management plan; qualification of woodland for farmland 
assessment. Estell Manor City v. Stern, 14 NJ.Tax 394 (199S). 

18:15-2.11 Acknowledgment of receipt 

(a) The Commissioner, upon receipt of the application and 
accompanying information, shall acknowledge such receipt to 
both the applicant and the assessor on or before September 15 
of the pre-tax year . 

(b) The acknowledgment by the Commissioner shall also 
indicate whether the application is sufficient or whether addi· 
tional information must be submitted by the applicant. 

( c) ff additional information is requested, the applicant 
shall submit such information to the Commissioner and the 
assessor within 14 days of the Commissioner's request. 

New Rule, R.1987 d.507, effective December 7, 1987 (operative Jimuary 
1, 1988). 

See: 19 N.J.R. 1538(a), 19 N.J.R. 1640(b), 19 NJ.R. 2304(a). 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). ,, 

Substituted "Commissioner" for "commissioner" three times; end in 
(c), substituted "Commissioner's" for "commissioner's". 

18:15-2.12 Notice of compliance or noncompliance by 
the Commissioner 

(a) On or before October 31 of the pre-tax year, the Com­
missioner shall notify the assessor in writing of the results of 
his or her review stating whether the requirements ofN.J.S.A. 
54:4-23.3(a) have been satisfied by the applicant 

(b) ff the Commissioner determines the applicant has not 
satisfied such requirements, he or she shall indicate the rea­
sons for his or her finding of noncompliance and shall indi­
cate the date of last inspection of the land as prescnbed under 
N.J.A.C. 18:15-2.13. 

.r \ t 

New Rule, R.1987 d.507, effective December 7, 1987 (operative January 
1, 1988). . 

See: 19 N.J.R. 1538(a), 19 NJ.R. 1640(b), 19 N.J.R. 2304(a). 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 NJ.R. 1430(a),, 49 NJ.R. l 18(b). 

Section was "Notice of compliance or noncompliance by the commis­
sioner". ~ewrote the s~?n. 

18: 15-2.13 On-site inspections 

(a) The Commissioner, in addition to providing for review 
of each applicetion, shall provide for an on-site inspection of 
the property•to determine whether the land is in compliance 
with the filed woodland management plan. 

(b) Such on-site inspection shall be made during one of the 
first three years following the initial application and submis­
sion of accompanying information required by an owner of 
woodland as set forth in N.J.A.C. 18:15-2.7, and thereafter at 
least once every three years. . ., . 

( c) In the event the Commissioner determines the land­
owner is not in compliance, he or she shall transmit a notice 
of noncompliance to the assessor within 30 days stating the 
reasons for the finding of noncompliance. 

New Rule, R.1987 d.507, effective December 7, 1987 (operative Jimuary 
1, 1988). . 

See: 19 NJ.R. 1538(a), 19 NJ.R. 1640(b), 19 NJ.R. 2304(a). 
Amended by R.2013 d.022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 45 N.J.R. 352(a). 

Section was "On-site inspections required to be made by the commis­
sioner". In (a) and (c), substituted "Commissioner" for "commissioner": 
and in ( c ), inserted "or she", and substituted "30" for "five". 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 NJ.R. 1430(a), 49 N.J.R. 118(b), 

Section wes "On-site Inspections required to be made by the Commis­
sioner". In (a), substituted "providing for review of' for "reviowing" and 
''provide for'' for "make"; and in (c), substituted "landowner" for 
"woodland", end inserted "the finding of', 
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18:15-'.2.14 

18:15-'.2.14 (Reserved) 

New Rule, R.1987 d507, effective December 7, 1987 (operative Jmuary 
1, 1988). ' ' • 

See: 19 N.J.R. 1538(a), 19 NJ.R. 1640(b), 19 N.J.R. 2304(a). 
Repealed by R.2013 d022, effective February 19, 2013. 
See: 44 N:1,R. 2289(b), 45 NJ.R. 352(a). , 

Section wu "Land failing to meet conditions set forth in NJ.A.C. 
18:15-2. 7". 

18:15-'.2.15 (Reserved) • 

Repealed by R.2004 d62, effective March 1, 2004. 
Sec: 35 NJ.R. 4044(b), 36 N.J.R. 122ti(a). . 

Section was ''Transition rule initiating time for beginning of applies• 
tion or new conditions on woodland owners", 

' , 

SUBCHAP1ER 3. PROOF TO SUPPORT APPLICATION 
FOR FARMLAND ASSESSMENT • 

' . 

18:15-3.1 Two-year period devoted to agri~ultural or 
horticultural us~ required 

(a) Land eligible for farmland assessment in addition to 
meeting. ~e. .qualificatioD.S- prmi:ided .in- -N.J.A.C U:-15•3.2. 
through 3.S must have been actively devoted to agricultural or 
horticultural use as set forth at N.J.A.C. 18:1S-6 for at lel\St 
two successive years immediately preceding the tax year for 
which such assessment is requested 

1. Exan;tple: Where application for fannlanq ass,ess-­
ment is made for tax year 2017, thq land must have been 
actively devoted to agricultural or horticultural use, during 
the entire period of calen~ years 201S and 2016. ~ . 

As amended, R.1979 d87, effective March 8, 1979. 
See: 11 N.J.R. lOO(b); 11 N.J.R. 210(b). , ' , 
Amended by R.1997 d405, effective October 6, 1997. 
See: 2? N.J.R. 2803(a), 29 NJ.R. 4335(a). 

In ~a)l, BI!lended tax year and calendar years. , 
Amended by R.2004 d62, effectiw March 1, 2004. 
See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a). 

In (a), amended NJ.A.C. references in the introductory paragraph end 
amended tax end calendar years in L. , • 
Amended by R.2013 d022, effective February 19, 20p. ~\ 
See: 44 NJ.R. 2289(b), 45 N J.R. 352(a). 

In the Introductory paragraph of(a), substituted "set forth at" for "dee' 
fined in"; and in (a)l, substituted "tax year 20101' fut "the tax year 2003" 
and "calendar years 2008 and 2009'' for ''the calendar ye11r11 2001 and 
2002". • •. .._, 
Amended by R.2017 dOOI, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. I 18(b). : 

In (a)l, substituted "2017" for "2010", "2015" for "2008" and "2016" 
k"200~ : 

Statutory References ' ~ 
'J I 

As to requisite period of devotion, see NJ.S.A. 54:4-23.ti(a). .. ' 

Cue Notes 

. In an action by taxpayers, challenging denial of property tax exemp­
tion based on farmland assessment, summary judgment in favor of the 
town wu proper where e farmland assesament plan was not written or 
filed more than two years prior, as required under N.J.S.A. 54:4-23.6, 
and where the land in question did not meet the definition of "actively 
devoted to agricultural or horticultural use for a full tax year," as defined 

TREASURY-TAXATION 

in N.1.A.C. 18:15-3.l(a), Alex~dria Twp. v. Orban. 21 N.1. Tax 298, 
2004 NJ. Tax LEXIS _8 (Tax Cl 2004). 1 • 

Agricultural or horticultural use of land otherwise eligi'ble for farma 
land assessment, must be lawful, that is, a permitted use; forestry opeta­
tion use of land not permitted under zoning ordinance does not qualify to 
constitute two caleudar year minimum use period for farmland assess­
ment eligibility. Clearview Estates, hlo. v. Doro. ofMountainl.akes, 188 
N.J.Super. 99, 456 A.2d 111 (App.Div.1982). 

i,and qualified for farmlmd 1111ses,mcnt for two years preceding tax 
yellJ'. Mt. Hope Min. Co. v. Rockaway Tp., 8 NJ.Tax 570 (1986). 

Taxpayer was entitled to farmland assessment on forestry land despite 
violation of tree removal ordinance. Mt. Hope Min. Co. v. Rockaway 
Tp., 8 NJ.Tax 570 (1986). • 

18:15--3.'.2 Area of land devoted to agricultural or 
horticultural use 

(a) Land actively devoted to agricultural or horticultural 
use, including fallow lend and land in rotation. in order to be 
eligible for farmland assessment, must have a minimum area 
of five acres. 

(b) In determining the area of such land, all the land under 
barnsL sheds, seasonal farm markets selling_ J!redominantly 
agpcultural products, seasonal agricultural labor housing, 
sifos, cribs, greenhouses and like structures, lakes, dams, 
po,nds, streams, irrigation ditches and like facilities is in­
cl~ded. However, land under the farmhouse, and such addi­
tional Jand as may be actually used in connection with the 
farmhouse, including, but not limited to, land used for lawns, 
flower gardens, shrubs, swimming pools, tennis courts, and 
for like purposes, is excluded in determining the total area. 

·' · " ' 
.( c) Where separate parcels of land in agricultural or horti­

cultural use under a single ownership are located in the same 
t~g district, compliance with the fivo-acre minimum area 
eligibility requirement is' met if the separate parcels are con­
tiguoW! and the aggregate eligible area thereof is at least five 
acres. Land under single ownership, separated by a public 
right of way, is considered to be contiguous even if the par­
cels are included in a farm management unit. 

.! / U 

(d) Where contiguous hlild. in agricultural or horticultural 
usi:: in one ownership is located in more than one trucing dis· 
tript, compliance with the five-acre minimum area require­
ment is determined on the basis of the total eligible area of 
such land and not the area which is located in any particular 
ta,pngdistrict 

(e) Where separate, noncontiguous parcels of land in agri­
cuJtural or horticultural use, in a single ownership, are located 
in the same taxing district, a separate application for farmland 
assessment must be made with respect to each parcel. The 
ar~ of the separate parcels may not be aggregated for the 
purpose of meeting the five-acre eligibility requirement even 
if the parcels are included in a farm management unit. 

Amended by R.1997 d405, effective October 6, 1997. 
See: 29 NJ.R. 2803(a), 29 N.J.R. 4335(a). 

Jn (b), inserted "sheds ... seasonal agricultural labor housing,". 
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FARMLAND ASSESSMENT ACT 

Amended by R.2013 d.022, effective Feb,uary 19, 2013. 
See: 44 N.J.R. 2289(b), 45 N.J.R. 352(a). 

In (a), in8!:rted "including fallow land and land in rotation,". 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. l 18(b). 

In (b), substituted". However," for", but" and inserted a comma fol­
lowing "cour11"; rewrote (c); In (d), substituted "any'' for ''the"; and In 
(e)1 inserted "even if the paroela are included in a farm management 
unit". 

Statutory Rete.rences 

As to requisite area of land, seo N.J.S.A. 54:4-23.6(b). 

As to areas of land to be included in computation. see N.J.S.A. .54:4-
11. 

As to treatment of contiguous land in more than one taxing district, 
see N.J.S.A. .54:4-18. 

Case Notes 
Roll-back taxes are not triggered until the land is applied to a more 

intelllC use than that for which it received a farmland assessment; deter­
mination of ineligibility for farmland assessment. Jackson Tp. v. Paolin, 
3 NJ.Tax 39, 181 NJ.Super. 293,437 A.2d 344 (Tax: Ctl981). 

Where two tracts of land -were neithm contiguolll nor appurtenant to 
the tract entitled to farmland assessment, the two tracts were not reason• 
ably required for the purpose of maintaining the farmland tract and 
agricultural use, and were thmefore not c!ntitled to farmland assessment. 
Bass River Tp. v. Hogwallow, Inc., 1 NJ.Tax 612 (Tax: Ct1980). 

18:15-3.3 Filing date 

(a) The owner of land actively devoted to agricultural or 
horticultural use must submit the required application for 
farmland assessment, Forms FA-1 and FA-1 G.S., to the as­
sessor of the twcing distri~ where such land is situated, on or 
before August 1 of the pre-tax year in order to be eligible for 
farmland assessment 

(b) Once an application is filed with the assessor for the 
tax year, it may not be withdrawn by the applicant after Octo­
ber 1 of the pre-tax year. (See N.JAC. 18: 15-8.2, Change of 
use, pertaining to the power of the assessor and the county 
board of taxation to deny or nullify an application where a 
change in use occurs between August 1 and December 31 of 
the pre-tax year.) 

1. If a change in use of the land occurs between August 
1 and December 31 of the pre-tax year, either the assessor 
or the county board of taxation shall deny or nullify such 
application and, after examination and inquiry, shall de­
termine the full and fair value of said land under the valua­
tion standard applicable to other land in the trucing district 
and shall assess the seme, according to such value. 

i. If, despite such change of use, the land is valued, 
assessed, and taxed under farmland assessment in the 
ensuing year, the assessor shall enter an added assess­
ment against such land, in the "Added Assessment List" 
for the particular year in the manner prescribed in 
N.J.S.A 54:4-63.1 et seq. The amount of the added as­
sessment must be in an amount equal to the difference, if 
any, between the assessment imposed under the Act and 
the assessment that would have been imposed had the 

18:15-3.4 

land been valued and assessed as other land in the taxing 
district . 

ii. The enforcement and collection of additional 
taxes resulting from any additional assessments are to be 
imposed as provided by N.J.S.A. 54:4-63'. 1 et seq. The 
addition.el assessment imposed pursuant to N.J.S.A. 
54:4-23.13 does not affect the roll-back taxes, if any, 
under N.J.S.A. 54:4-23.8. 

( c) If the application is filed by delivery through the mail 
or a commercial courier or messenger service. compliance 
with the time limit for filirlg is met if there is satisfactory 
evidence that the application was committed for delivery to 
the United States Postal Service or to the courier or messen­
ger service within the time limit allowed for filing. 

Amended by R.1983 d.!174, effective December 19, 1983. 
See: 15 N.J.R. 1459(b), 1.S NJ.R. 217.S(b). 

Added(c). ' 
Amended by R.2013 d.022, effective February )9, 2013. 
See: 44 N.I.R. 2289(b), 4!1 N.J.R. 352(a). 

Rey,rote tb,e inJroductory ~Jlr88rllp}l of(b); added (b)l; mid deleted the 
footnote following (c). 
Amended by R.2017 d.001, effective January 3, 2017. 
Sec: 48 NJ.R. 1430(a), 49 N.J.R. 118(b). 

In (a) inserted" Forms FA-1 and FA-1 G.S.," and substituted the 
second ~ce ~f "fsrmland" for "such"; .n,wro~ (b)li and (b)lil; 
and in (c), substituted "is met" for "shall be established" and inserted the 
second occurrence of"limit". 

Statutory Rd'erences 

As to time of application, see N.J.S.A. .54:4-23.1~ . 

Cue Notes 

Notice to tax assessor of state's acquisition of properly was effective 
upon receipt by township clerk. State by Com'r ofTransp. v. Pohatcong 
Tp., 9 NJ.Tax .528 (1988). 

18:15-3.4 Representation as to use of land 

(a) The application for farmland assessment must contain 
information to confirm that the land will continue to be ac­
tively devoted to agricultural or horticultural use from the 
date of the application to the end of the tax year for which 
application for fiumland assessment is made. 

{b) The assessor's office must make an on-site inspection 
of the land at least once every three years. 

1. The required three year inspection cycle is a mini­
mum requirement. In any year where the assessor is not as­
sured that land is actively devoted to an agricultural or 
horticultural use, he or she shall perform as many on-site 
inspections as reasonably necessary to establish the eligi­
bility of the land for the purpose of approving or disap­
proving the application for farmland assessment. 

2. The municipality may impose a fee for an on-site in­
spection ofnot more than $25.00, except that inspection of 
contiguous and non-contiguous parcels of land under the 
same ownership are subject to a single $25.00 fee. 
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( c) A descriptive narrative for farm management units un­
der seven acres must be included with the application for 
farmland assessment to assist the assessor in conducting on­
site inspections. See N.J.A.C. 18:15-2.2(£). 

I' • 

Amended by R.1997 d.405, effective October 6, 1997. 
See: 29 N.J.R. 2803(a), 29 N.~.R. 4335(a), ... 

Added(b). 
Amended by R.2013 d.022, effective Pe~ 19, 2013. 
See: 44 N.J.R. 2289(b), 45 N.J.R. 352(a). • 

In the introductory paragraph of (b), substituted "be subject to" for 
"include", and inserted 'by the assessor's office. • 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b), • 

Rewrote the section. • 

t I ' ~ ' 

18:15-3.5 Additional proof may be r~uir~d by the 
assessor 

J ' I 
(a) Each assessor may at any time require the submission 

of such additional proof as necessary to establish the right of 
an applicant to fannland assessment 

(b) The applicant, on request of the assessor, shall furnish 
proof of all the prerequisites necessary . to show the land is 
eli.&jble for farmland assessment_._ such as: 

1. Unified-title or single ownership; 
' 

2. Description; 

3. Area; , ,, , 

4. Agricultural and horticultural uses; 

5. Substantiated evidence of sufficient gross sales of 
agricultural or horticultw:al products to meet the minimum 
requirements-for qualification; 

• 1 
6. Fees received for boarding, rehabilitating, or training 

livestock; and 

7. Proof of emollment and payments in an approved 
soil conseryation program from. an agency of the Federal 
government. ., ;: , 

( c) Each owner shall immediately inform the assessor 
when land being assessed under the Act is applied to a use 
9ther than agricultural 9r ~orticultural. 

Amended by R.1997 d.405, effective October 6, 1997. 
See: 29 N.J.R. 2803(a), 29 NJ.R. 4335(a). 

Added(b)6, 
Amended by R.2013 d.022, effective Feb~ 19, 2013. . 
Sec: 44 NJ.R. 2289(b), 45 NJ.R. 352(a). 

In (a), substituted "deemed'' for "he deems"; in tho introductory para­
graph of (b), substituted "shall" for "muat"; rewrote (b)l, (b)4 and (b)5; 
in (b )6, substituted "; and'' for a period at the end; and added (b )7. 
Amended by R.2017 d.001, effective January 3, 2017. ! 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

In (a), deleted "deemed" preceding "necessary"; and in (b)5, inserted 
"sufficient'', and deleted "sufficient" foll~wing "products", 

·:· ! 

CaseNotu 
Roll-back taxes are not triggered until tho land is app~d to a more 

intense use than that for which it received a farmland assessment; deter­
mination of ineligibility for farmland assessment Jackson Tp. v. Paolin, 
3 N.J.Tax 39, 181 NJ.Super. 293, 437 A.2d 344 (Tax Cll981). 

TREASURY-TAXATION 

18:15-3.6 Notice of disallowance of claim 

(a) Where an application for f~and assessment has been 
filed by the landowner with the assessor of the taxing district 
in which the land is located, and such application is disal­
lowed, the assessor shall on or before November 1 of the pre­
tax year notify the landowner by regular mail of the disallow­
ance of his or her application for farmland assessment. 

(b) l'he notice of disallowance must set forth the reason or 
rel:ISODlJ therefor, together with a statement notifying the land­
owner of his or her right to appeal such determination to the 
coµnty board of taxation, or file a complaint directly with the 
State Tax Court, if the assessed val~tion of the property 
subject to the appeal exceeds $1,000,000, on or before April 
1, or 45 days from the date the bulk mailing of notification of 
assessment is completed in the taxing district, whichever is 
liner. However, in a taxing district where a municipal-wide 
revalwµion or municipal-wide reassessment has been imple­
mente4, a taxpayer or a taxing district may appeal on or be­
fore May 1 to the county board of taxation by filing a petition 
of appeal with the. county board of taxation. If the assessed 
vaJuation of the property subject to the appeal exceeds 
~000,0~ .a-complaint.may .be.filed-directly .with..the. State. 
Tax CQurt. i 

(c) Any appeal of a denial offarmland assessment is gov­
erned by procedures provided for appeais" in N.J.S.A. 54:3-21 
an~o1154:51A-1 eVseq. i 

• • I 

Amended by R.1997 d.405, effective Octol;!er 6, 1997. 
Seo: 29NJ.R. 2803(a), 29 NJ.R. 4335(a). 

ln (b), changed appeal date from August 15 to April 1; and added (c), 
Amended by R.2013 d.022, effective February 19, 2013. 
Seo: 44 N.J.R. 2289(b), 45 N.1.R. 352(a). 

Rewrote (b) . 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

Jn (a), substituted "farm.land assessment" for "valuation of land under 
tho Act" and inserted "oi' her''! in (b ), substituted "must" for "shall" and 
~ "State"; and in (c), substituted "is" for "shall be" and inserted 
"~d/or 54:51A-~ et seq." . .. , 

Statutory References 

N.J.S.A. 54:4-23.13B. 

SUBCHAPIER 4. VALUE OF LAND QUALIFYING FOR 
FARMLAND ASSESSMENT 

18:15-4.1 Value defined 

The term ''value," when applied to land qualifying for 
farmland assessment, pieans the value such land has for agri­
cultura,l or horti~tural use, as detennined in accordance with 
th~ provisions of the Act. 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b). 

Substj.tuted" !val~,•" for" 'value',". 
' jJi; 
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FARMLAND ASSESSMENT ACT 

Statutory References 

As to "value" of land, see NJ.S.A. 54:4-23.2 . 

18:15-4.2 Indicia ofvalue to be used 

In valuing land which qualifies for farmland assessment, 
only those indicia of value which such land has for agricul­
tural or horticultural uses are considered by the assessor and 
not the prospective value which such land has for sub-divi­
sion or other non-agricultural or horticultural pwposes. 

Statutory References 

.As to the indicia of value to bo used, seeN.J.S.A. 54:4-23.7. 

18:15-4.3 Usable evidence 

(a) The assessor, in addition to the use of his or her per­
sonal knowledge, judgment, and experience in determining 
the value ofland in agricultural or horticultural use, shall also 
consider all the available evidence regarding the agricultural 
and horticultural capabilities of such land derived from soil 
survey data at: 

1. Rutgers-The State University; 

2. The National Cooperative Soil Survey; and 

3. The recommendations as to the value of such land in 
the area as made by any county o~ Statewide committee 
established to give advice concerning the administration of 
the Act, such as the State Farmland Evaluation Committee. 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b), 

Rewrote the introductory paragraph of(a) and (a)3. 

Statutory References 

As to the criteria to be used in valuing land, see N.J.S,A. 54:4-23.7. 

18:15-4,4 Farmhouse land not agricultural use 

Land on which a farmhouse is located, together with such 
land area as may be devoted to lawns, flower gardens, shrubs, 
swimming pools, tennis courts, and like purposes related to 
the use and enjoyment of the farmhouse, are not considered to 
be in agricultural or horticultural use and, therefore, are val­
ued, assessed, and truced by the same standards, methods, and 
procedures as other taxable land in the taxing district. 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b), 

Inserted a comma following "c.ourts", "assessed", and "methods", and 
substituted "considered" for "deemed" end", therefore," for "therefor''. 

Statutory References 

As to exclusion of farmhouse land, seo N.J.S.A. 54:4-23.11. 

Case Notes 

Taxpayer's log cabin and one-half acre lot found not actively devoted 
to agricultural or horticultural use es required for preferential tax treat• 
ment as fannland. Warselle Land Corp. v. Tewksbury Tp., 3 NJ.Tax 
565 (Tax Ct.1981). 

15-15 
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18:15-4.5 Structure, 

(a) Structures located on land in agricultural or horticul­
tural use such as a farmhouse or any other structure used in 
connection therewith are valued, assessed, and taxed by the 
same standards, methods, and procedures as other taxable 
structures-in tbe1a:Xing-district.-However, the term "structure" 
does not include a single-use agricultural or horticultural 
facility, as is commonly used for either storage or growing of 
crops and which is designed or constructed to be readily dis­
mantled and can be marketed separately from the land and the 
building, such as readily dismantled greenhouses, hoop 
houses, polyhouses, grain bins, silos, or manure handling 
equipment or impoundments; or a threo-sided turn-out shed 
used to shelter livestock provided there is no permanent 
foundation or floor, the shed is 250-square feet or less in area, 
and has no water, gas, oil, sewer, or electric connections; or 
garden-type utility shed that is 200-square feet or fess, is 10 
feet or less in height, has no water, gas, oil, sewer, or electric 
connections, has a floor system that is tied to the walls of the 
structure, and does not have a permanent foundatio~ or floor. 

(b) In the valuation and assessment offarm structures, the 
assessor shall consider those attributes of value which such 
structures have, utilizing the same standard of valuation ap­
plicable to all other real property. Assessors should utilize the 
same methodologies and considerations for valuing farm 
structures as they would other improvements within the tax­
ing district, as appropriate for the nature of the structures at 
issue. Assessors shall talce into consideration the following 
criteria for the establishment of value: 

1. Cost less depreciation: The cost approach is based 
on the premise that the cost new of a structure is the high­
est possible value. Costs may include, in addition to mate­
rials and labor, architect, engineering and permit fees, sur­
veys, and site improvement costs. From this highest possi­
ble value is deducted accrued depreciation-both physical 
deterioration and functional and economic obsolescence;-

2. Alteration to existing structures: The cost of altera­
tions or modernization to an existing farm structure does 
not necessarily add to building value. Where major altera• 
tions or modernization definitely increases or adds to the 
value of the farm structure, the percentage appreciation is 
determined by estimating the probable increase in sales 
value or the increase in remaining economic life of the 
building; 

3. Specialized nature of buildings use: Farm structures 
are designed and built for specific production uses within 
agriculture. Knowledge of building types, construction 
quality, useful life, and utilization is important in deter­
mining a value. For example, machinery sheds or livestock 
barns are generally of post frame construction, may be 
open on one side, and have a gravel or stone floor. Com­
parisons should be made with like structures, that is, a three 
sided livestock shed should be compared with other three 
sided livestock sheds; 
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4. Depreciation: The physical condition of agricuhural 
buildings should be compared to the near-perfect condition 
of similar new buildings, based on detailed inspection of all 
components. A depreciation schedule for fann structures 
shall be used in the assessment' of the physical condition of 
8 buiJdin ' I 81 I •• 

5. Obsolescence: This is loss in value due to internal or 
external deficiencies. 

i. 1Functional obsolescence js a loss in value due to 
the instability of the, strudure fa ~farm adequately the 
functiqa it is used for. F\lllctional obsolescence would 
result if a building has ijmited contribution to a farming 
operation by seeing technologically obsolete, such as a 
dairy barn with 30 tie-stall stanchipns when the techno­
logical standard is for larger .free-stall structures with 
milking parlors, or being totally unusable for the purpose 
for which it was built; • 

• ii. Economic obsolescence of a structure with a spo­
cialized agricultural use ii a loss in value as a result of 
impairment in utility and desirability ~ by factors 
outside the property's ~undaries. For"~le, com-
mercial businesses dominating a former agncu1tura1 area 

• leaves the remaining land under farm us~ unecono~cal; 

6. Labor and materials: Actual costs for labor and 
materials shall be considered in arriving at the value of a 
building. Most agricultural buildings constructed on farms 
are built using specialized farm building contractors or ag­
ricultural labor. For work done by farm employees, costs 
should be decreased 15 to 30 percent to reflect the proper 
wage rate and lower supervisOJy costs; and 

• 1 

7. Municipal zoning! Ordinances or codes may limit 
the use of a farm. structJJre to agricultural purposes. When 
valuing a farm building, consjderation shall be given to the 
permitte<J uses of the structure. The proximity of a farm 
structure to a.farm dwelling shall also be taken into account 
since the valuation of both types of buildings may be ad­
versely ~pacted. 

(c) Examples of how to ass~; appraise, and value farm 
structures using the methods ~ in (b) above can be 
found in the Real Property Appraisal Manual for New Jersey 
Assessors, available on the Division of Taxation's website at 
http:/ /www.state.nj.us/treasury/tmcation/lpt/referencematerials 
. shtml. 

Amended by It 1979 d.262, effective July 3, 1979. 
Seo: 11 N1.R. 304(b), 11 N.J.R. 41'{b). 
Amended by Itlm d.403, effcc:tlvo October 6, 1997. 
See: 29 N.J.R. 2803(a), 29 NJ.R. 433'(a). • 

Addcd(b). 
Amended by R.2013 d.022, effective Febrway 19, 2013. 
See: 44 NJ.R. 2289(b}, 45 NJ.R. 3.S2(a). 

Rewrote (a). • • 
Amended by R.2017 d.001, effective Jaouary 3, 2017. 
See: 48 NJ.It 1430(1), 49 NJ.R. 118(b), 

In,(a), 1ubatitutcd "are" for "is", ". However," for w; provided, how­
ever, that'', and the first occum:nce of "does" for "shall", and inserted 
"the ahed" and the second occurrence of "or floor"; rewrote the intro­
ductory paragraph of (b ); and added (c). 

TREASURY-TAXATION 

Statato17 Relerenc11 

As to valuation, taxation and u1e11ment of structures, see NJ.S.A. 
54:4-23.12 as amended by P.L. 1970, c. 70. 

18:1~.6 through 18:1!-4.8 (Reserved) 

I 1 

SUBCHAPTER 5. TAXABLE VALUE OR ASSESSED 
VALUE OF FARMLAND 

18:15-5.1 Taxable value deftned 

The taxable or assessed value of land qualifyilig for farm-
181'.Jd assessment is its value in agricultural or horticultural use 
as determined by the Farmland Evaluation Committee or the 
assessqr' s !llternate standards as approved by the Director of 
th~ Division of Taxation pursuant to N.J.AC. 18:15-14.6. 

Amended by R.2017 d.001, offective Jmmary 3, 2017. 
S°': 48 NJ.R. 1430(a), 49 NJ.R. 118(b). 

f:1.ewrote the section. 

18:15-5.l Land not qua1lfyln1 for farmland assessment 

Land \Wtdl does not qualify for fiwdand meumcat ii 
valued and assessed in the same manner as other real property 
in the~ ~trict. 

18:iS-S.3 Recordatfon of taxable value 
I 

(a) The taxable value of land which qualifies for farmland 
assessment is to be recorded on the assessor's tax list and 
du,Plicate in the same manner as that of other taxable lands in 
the taxing district. 

(b) Where a portion. of a parcel of land is assessed under 
the A~ and another portion of said parcel is assessed in the 
same manner as other general real property, each portion is to 
be shown on the tax list and duplicate on a separate line. 

I 

Statutory llef'erences 

As to tax and dupllcata, see NJ.S.A. ,4:4-23.19. 

Cue Notes 

Under NJ.S.A. 54:4-23.16 md NJ.A.C. 18:15-,.J(b). a conveyance 
ii not required in orqcr to effect a apllt off or separation of non-fanned 
land from farmland for purpoaea of tax assessment. Township of 
W1111tage v. Rivlin Corp., 23 N.J. Tax 441, 2007 N.J. Tax LEXIS 6 (1'ax 
Ct. 2007) . 

18:15-5.4 through 18:15-5.6 (Reserved) 

SUBCHAPTER 6. ACTIVELY DEVOTED TO AGRICUL­
TURAL USE OR HORTICULTURAL USE 

18:ls.6.1 Actively devoted to agricultural or horticul­
tural use defined 

(a) Land, five acres in area, is considered to be actively de­
voted to agricultural or horticultural use when it is used for 
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any of the purposes described in the Act and as set forth in 
N.J.A.C. 18:15-1.1 and 6.2 and: 

1. The amount of gross sales of agricultural or horticul­
tural products produced, any payments received under a 
soil conservation program, fees received for breeding, 
raising, or grazing livestock, income imputecl tolaiiii used 
for grazing in the amounts determined by the State Fann­
land Evaluation Committee, and fees received for board­
ing, rehabilitating, or training livestock where the land un­
der the boarding, rehabilitating, or training facilities is 
contiguous to land otherwise qualified for farmland as­
sessment, have averaged at least $1,000 per year on the 
first five acres, $5.00 per acre per year on any additional 
acres of farmland other than woodland and wetland. 
Woodlands under an approved woodland management plan 
and wetlands, must have averaged $500.00 per year for the 
first five acres and $0.50 per acre per year on any addi­
tional acres constitutitlg woodland and wetland during the 
two-yeat period imtnediately preceding the tax year in is-­
sue; or 

2. There is clear evidence of anticipated yearly gross 
sales, payments, and fees of at least $1,000 per year on the 
first five acres, except for woodlands under a woodland 
management plan, for which there must be clear evidence 
of at least $500.00 per year for the first five acres, $5.00 
per acre per year on any additional acres of farmland other 
than woodland and wetland and $0.50 per acre per year on 
any additional acres of woodland and wetland within area­
sonable period of time. 

(b) The gross sales, fees, payments, or income imputed to 
grazing land or payments may be from one or a combination 
of sources included in (a)t above, except fees for boarding, 
rehabilitating, 9r training livestock must only be included 
where such use occurs on land contiguous to land under the 
same ownership, which otherwise qualifies for farmland as­
sessment. 

1. Examples are as follows: 

i. Example 1: On a 10-acre parcel of land, six acres 
are devoted to growing crops and generate annual gross 
sales of $1,150. The remaining four acres are used for 
boarding horses and generate annual boarding fees of 
$8,500. Since the land used for boarding horses is con­
tiguous to land five acres or more otherwise qualifying 
for farmland assessment, the fees from boarding may be 
included to meet the minimum gross income require­
ments and qualify the entire 10-acre parcel 

ii. Example 2: On a 10-acre parcel of land, 3.5 acres 
are devoted to growing crops and generate annual gross 
sales of $950.00. The remaining 6.5 acres are used for 
boarding horses and generate annual boarding fees of 
$10,500. None of the 6.5 acres is used for grazing 
horses. The land contiguous to the land used for board­
ing horses does not otherwise qualify for furmland as­
sessment, both because it is not at least five acres in area 
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and because it does not meet the minimum $1,000 in­
come requirement for the first five acres. Therefore, the 
fees from boarding may not be included to meet the 
minimum gross income requirements, and the entire 10-
acre parcel is not eligible for farmland assessment 

iii Example 3: A IQ-acre parcel of-laru:i is managed 
under a soil conservation program of the United States 
Department of Agriculture and receives an annual pay­
ment of $1,250. Since the payment meets the income re­
quirement of $1,025 ($1,000 for the first five acres plus 
$5.00 for ~ acre above five), the entire 10 acres are 
eligt'ble for farmland assessment 

iy. Example 4: On an 11.5-acre parcel of land, one­
half acre is used with the house, and three acres are de­
voted to boarding and training horses, producing fees of 

• $3,200. The remaining eight acres are utilized for gra7r 

ing the boarded horses at an imputed value of $145.00 
per acre. Income imputed to grazing is determined to be 
$1,160. Since the eight acres used for grazing~ en im­
puted value of at least $1,000, they are eligible for 
farmland assessment. The three-acre portion used for 
boarding and training is also eligible because it is con­
tiguous ' to land that otherwise qualifies for farmland as­
sessment The one-half acre under the house will not 
qualify for farmland assessment 

v. Example 5: Three horses and a pony are kept by 
an owner on his or her land. for pleasure riding. The ani­
mals pasture 9n 14 acres, which have~ imputed grazing 
value of $1,988. the imputed grazing value in this 
county is $142.00 per acre. Although grazing in and of 
itself is a qualified agricultural activity and the imputed 
grazing value exceeds the income requirements of 
$1,045 for ~ualification, the land would be ineligible for 
farmland assessment. The livestock are not raised for 
sale but are rather kept for personal use, and the live­
stock do not produce products for sale. 

vi Example 6: On a 10-acre parcel of land, one acre 
is used for residential dwelling, three acres are devoted 
to hay produ<;tion, four acres are fenced pasture for 
boarded hors~, one-half acre is for the boarding facility, 
and 1.5 acres are appurtenant woodland. One hundred 
twenty-five bales of hay with a value of $4.00 per bale 
generating $500.00 in value are produced annually and 
fed to the boarded horses. Income imputed to land for 
grazing of $144.00 per acre times four acres equals 
$576.00. As seven acres of land producing $1,076 in in­
come is adjacent to the boarding facility, nine acres 
qualifies for f amtland assessment. 

vii. Example 7: On a seven-acre parcel, five acres are 
used by a farmer who plants soybeans in June for harvest 
in November for sale under contract the following July. 
Two acres are in permanent pasture for erosion control 
The landowner needs to verify to the municipal assessor 
clear evidence of anticipated sales. The landowner upon 
request from the assessor provides a signed statement 
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that the anticipated yield will be 30 bushels per acre at a 
contract price of $7 .00 per bushel with a total value of 
production of $1,050 on the five acres. Since the land 
qualified for farmland assessment the two previous years 
and a minimum of five acres was in .agricultural use with 
clear evidence of enticipated sales in excess of the 
$1,010 needed to qualify, the seven acres will meet the 
eligibility criteria for fiumland assessment. • 

' ·J' t 

viii. Example 8: On a six-acre parcel, ono-half acre is 
used as a residence, five acres are fenced for pasturing 
three boarded horses and ono-half acre is used as equine 
facilities. Upon the municipal assessor's request for 
proof of agricultural or horticultural production for sale, 
the landowner provides the names of the owners of the 
horses, as well as the $800.00 per horse boarding fee and 
uses the imputed grazing values of Si43.00 per acre as 
provided in tlie Report of the State Farmland Evaluation 
Committee. Since a minimum of five acres of pasture 
being utilized by three.boarded horses has an imputed 
grazing value of$715.00, the agricultural income criteria 
for farmland assessment has not been met on those five 
acres. The income from boarding horses cannot be 
COWJted 1inco itis- 1lOt contiguous 1o land-which -other­
wise qualifies for farmland assessment The entire parcel 
is ineligible for faonland assessment. 

I • I 

pc. Example 9: A 20-acre parcel is enrolled in the 
United States Department of Agriculture's Conservation 
Reserve Program (CRP) and1 receives an annual rental 
from the Farm Service1Agency. of $1,lS0 per year. Aro-

• q~t of' the program is maiQtaining_ the land 
through annual mowing. The landowner in completing 
the F A-1 application, which shows the cropland as pas­
tureq, but land enrollcid° 1in a Federal' government pro­
grarii ·must be categorized as cropland harvested. This 
20-acre parcel meets the acreage and sales • criteria of 
$1,075 for farmland assessment. . • 

i ., l~ 

x. Example 10: A l5-acre parcel is primarily used 
' to grow evergreens for, sale as Christmas · trees. Eight 

acres have been planted ' with 'evergreens in various 
stages of growth and harvest An additional three acres 
are in cover crop for anticipated planting' in the future. 
The balance of the farcel is appurtenant woodland. The 
grower practices clear-cutting rotation of Christmas trees 
as opposed to inter-planting tree's after harvest Using 
seven-by-seven foot spacing, 888 trees will fit on· an acre 
of land'. Harvest ~ take piace starting the seventh. year 
after planting. Proper production practices during the 
years leading up to harvest will (>l'Ovide clear evidence 
of anticipated sales: The requiren1ent of a minimum of 
$1,000 in sales is cumulative and needs to be a minimum 
of $10,000 achieved for the seventh through 10th years 
to meet the gross income requirement for farmland as-
sessment. • , 

xi. Example 11: Three goats, 20 chickens, and a 
horse are being kept on a six-acre parcel. Ono-half acre 

TREASURY-TAXATION 

I is-used with the residence. The parcel is fenced with five 
and ono-half acres being reported as pennanent pasture 
011, the application for farmland assessment. Sales were 
nQt documented in the previous year. The parcel does 
nqt qualify for farmletJ.d assessment due to an insuffi­
cient number of livestock end poultry used for agricul-

, ttJ;al production and the lack of pro9f of sales of agri­
cultural commodities produced from the land 

( c) 'J'be minimum gross sales for ,active devotion is calcu­
W.00 8/1 $1,000 ($500.00 for woodlands under an approved 
wQod..lljlld management plan) for the first five acres and $5.00 
for eac,i additional acre of agricultural/horticulture and $0.50 
for each additional acre of woodlands/wetlands. Where a 
farm consists of more than five acres, the minimum income 
for actj,ve devotion may be produced from the whole prop­
erty. A specific fivo-acre section of the farm does not need to 
be designated to produce $1,000 ($500.00 for woodlands 
un.der an approved woodland management plan) for the first 
five acres and $5.00 for each additional acre of agricul­
tural/horticulture and $0.50 for each additional acre of 
wQodlands/wetlands. Instead, the minimum income as calcu­
lated from the acreage and nature of those acres must come 
:6:qm the pope.tty v a-whole- without -regardw-whiclt 1lC1'C 

produces what amount of income, as long as the total pro­
du.ced on the property exceeds the minimum as calculated. 
However, appurtenant woodlands and wetlands cannot pro­
duce income to meet the gross ; sales requirement of active 
de¥otion. • • 

Examples: • • 

Example 1: On a 15-aere parcel, with one acre reserved for 
the hoipestead, six acres are devoted to growing tomatoes and 
geJ1,erate annual gross sales of $700.00; six acres are devoted 
to growing hay and generate annual gross sales ·of $500.00; 
one acre is left fallow; and the remaining acre is appurtenant 
woodland Since the total gross sales for the property equal 
$1,200, the farm exceeds the gross sales requirements for 
active devotion of $1,040.50 despitc:i not having any particular 
five acres produce $1,000. • 

, I , 

pxapipler 2: On a JO-acre parcel of,land, two acres are used 
for bo!P'ding horses which produce fees of $3,200 and the 
remaining eight acres· are utilized for grazing the boarded 
horses at an imputed grazing value of $145.00 per acre. Jn­
cop.ie imputed to grazing is determined to be $1,160. Since 
the eight acres used for grazing have an imputed value for 
supJt use tha,t exceeds the gross sales requirement for active 
devotion of $1,040 for those eight acres, it would qualify for 
farmland assessment, despite the income imputed to grazing 
on five acres being less than $1,000. The two-acre portion 
used for boarding and training is also eligible because it is 
COJ].ti~us to land that otherwise qualifies for farmland as­
sessment 

Example 3: On an eight-acre parcel, one--half acre is used 
as a residence, seven acres are fenced for pasturing three 
bQarded horses, '12d one-half acre is used as equine facilities. 
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As proof of agricultural or horticultural production for sale, 
the landowner provides the names of the owners of the horses 
as well as the $800.00 per horse boarding fee and uses the 
imputed grazing values of$142.00 per acre as provided in the 
report of the State Farmland Evaluation Committee. Since 
seven acres of pasture being utilized by three boarded horses 
has an imputed grazing value of $994.00, the agricultural 
income criteria for farmland assessment has not been met on 
those seven acres, since the minimum gross sales for active 
devotion on seven acres would be $1,010. The iricome from 
boarding the horses cannot be counted since it is not contigu­
ous to land which otherwise qualifies for fsrmland assess­
ment. The entire parcel is ineligible for farmland assessment. 

( d) Where a parcel is of mixed-use with both non-appurti>­
nant woodlands under an approved wood.land management 
plan and land in other agricultural/horticultural use, the gross 
sales minimum for the first five acres would be as follows: 

1. A mixed-use property that has at least five acres in 
agricultural or horticultural use which are not non-appurti>­
nant woodlands under an approved woodland management 
plan is required to produce a minimum of $1,000 per year 
for the first five acres. 

2. A mixed-use property that has less than five acres in 
agricultural or horticultural use which are not non-appurte­
nant woodlands under an approved woodland management 
plan is required to produce a minimum of$500.00 per year 
for the first five acres . 

3. Examples are as follows: 

i. Example 1: On a 16-acre parcel of land, one acre 
is used with the residence, six acres are devoted to the 
raising of a flock of sheep, and nine acres are woodlands 
under an approved woodland management plan, Because 
there are six acres devoted to a non-woodlands agricul­
tural use, the property exceeds the trigger of five such 
acres so as to have a gross sales minimum of$1,000 for 
the first five acres. The minimum gross sales for the 
property pet year would be $1,009.50 ($1,000 for the 
first five acres devoted to the flock of sheep, $5.00 for 
the additional acre used for the sheep, plus nine x $0.50 
for the acres under an approved woodland management 
plan). 

ii. Example 2: On a 20.5-acre parcel of land, oni>­
half acre is used as a residence, three acres are devoted 
to growing tomatoes, and 17 acres. are woodlands under 
an approved woodland management plan. Because the 
property only has three acres devoted to a non-wood­
lands agricultural or horticultural use, the property does 
not trigger the $1,000 gross sales minimum for the first 
five acres, and remains at $500.00. The minimum gross 
sales for the property per year would be $521.00 
($500.00 for the first five acres of woqdlands, three x 
$5.00 for the acres devoted to tomatoes, plus 12 x $0.50 
for the additional woodland acres). 
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m. Example 3: On an eight-acre parcel of land, one 
acre is used with the residence, four acres are devoted to 
growing ornamental plants, and three acres are wood­
lands under an approved woodland management plan. 
Since the property does not have five acres devoted to 
non-woodlands agricultural/horticultural tlse, it does not 
trigger the $1,000 income threshold. The gross sales 
minimum fqt the first five acre~ ~uld be $500.00, de­
spite there being Jllei'e, acres devoted to growing orna­
mental plants than, to non-11PPurtenant woodlands. Since 
there are neither five acres devoted tp non-woodlands 
agriculture nor five acres devoted to non-appurtenant 
woodlands, the first five acres necessary to qualify for 

' fartnland assessment must be a composite of the two. It 
is recommended to include all woodland acres under an 
approved woodland management plan as part of the first 
five acres needed for qualification. Thus, the minimum 
gross sales per year for the property would be $510.00 
($500.00 for the composite first five acres: that is, thtee 
acres of woodlands and two acres of ornamental plants, 
plus two x $5,00 for the two additional acres of orna­
mental plants.) 

( e) Where the income requirements for farmland assess­
ment are not met due to an injury, illness, or death of the 
person responsible for performing the . income-producing 
activities necessary to meet the income eligibility require­
ments, the assessw shall, upon request by the owner of the 
land, exempt the owner from the income requirements. 

1. In the case of injury or illness, the owner's written 
request shall be verified by a certification of a physician 
which must include a statement that tlie person was physi­
cally incapacitated and the period of ti.µ,.e of the. incapaci­
tation. 

2. In the case of death, the owner's or representative's 
written request shall be verified by a certified copy of the 
death certificate. 

3. The assessor may only grant an exception once for a 
particular illness, injury, or death. 

I 

4. Application for exception to the gross sales reqwri>­
ment under the Act pursuant to this subsection may be 
made only upon completion. of the forms prescribed by. the 
Director, identified as Form FA-X. Copies of the form may 
be obtained, upon request, from the assessor of each taxing 
district who is required to provide said form for use by ap­
plicants. 

5. Form FA-Xis to be filed by the owner of the land by 
August 1 of the pre-tax year. In the case of multiple owner­
ships, except corporate co-owners, one of the owners may 
sign on behalf of the other co-owners, and such signer will 
be presumed to have authority to sign on behalf of the 
other owners. In the case of corporate owner or owners, the 
full name of the corporation must be provided on the appli­
cation and accompanied by the signature and title of the 

15-19 Supp. 1-3-17 
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corporate officer authorized to sign the :application on its 
behalf: 

(f) Land used for biomass', solar, or wind energy genera­
tion must be considered land in agricultural or horticultural 
use an4 may be eligible for valuation, assessment, and taxa­
tion pursuant~ ,NJ,S.A.. 54:4-23.1 et seq., provided that: 

1. The pr~perly where the energy generation facility is 
located is part of an operating farm that will continue to 
operate as a farm in the tax year for which farmland as-
sessment is being applietl; ' 

2. The energy generation facility constructed, installed, 
and operated on the land under the facility for which farm­
land. assessment is sought, has received all approvals that 
may be required by law, where the interconnection is I~ 
gally permissible, and where. the energy generation facility 

' and· underlying farmland meet all. other requisites for 
, farmland assessment; 

I • 

• 3. In the prior tax year, the acreage used for the bio-
mass, solar, or wind energy generation facilities, structures, 
and equipment was valued, assessed, and' taxed as land in 
agrieulturaklr-hortieultural-uso~ 

'.4, The power or heat generated by the biomass, solar, 
or wind 'eiiergy generation facilities, structures, and equip­
m~t is ~ed to provide, either directly o~ indirectly but· ~ot 
necessarily exclusively, power or heaf to the farm or agri~ 
cultural or horticultural operations supporting the viability 
of the farn,t; , 

5. For property on which biomass, solar, or wind en• 
ergy generation fitcilities, structures, and equipment have 
or will be constructed and us'ed, the owner or operator shall 
have a conservation plan approved by the soil conservation 
district to account for,. ~e_ l!,Cstpetic, impervious coverage, 
~d environm~tal impacts of the. _9onstruction, installation, 
and operation of the biomass, solar, or wind energy gener­
ation facilities, structures, and equipment, including, but 
not necessarily limited to, water recaph_u'e and .filtration; 

6. Where solar energy generation facilities, structures, 
and equipment are installed;• the property under the solar 
panels is used to the greatest extent practicable for the 
farming of shade crops'.· or other plants capable of being 
grown under such conditions, or for pasture for grazing; 

1 .. ' ' ,1 • 

. 7. The amount of acreage d;eyoted _to energy generation 
facilities meets, but does not exceed, a ratio of on~to-.five 
acres or portion thereof. In other words, for each "unit" of 
land devoted to energy generation, there are at least another 
five "units" of land devoted to agricultural and/or horti­
cultural operations. The following table illustrates the ratio 
in terms Of sample acreages: 

,. 

fJ-
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Aqeegc, Used for Renewable, Energy on Fannlend Assessment 
.~ Acreage, 
I ' •Maximum acros in Minimum aacs in 

TotalAaes Solar/Wind/ Agriculture/ 
Biomass Horticulture, 

5.25 I " 0.25 5.00 

•· ' 5.60 ' 0.60 5.00 
~ 6.00 1.00 5.00 

7.00 1.19 5.81 

8.00 1.36 6.64 

9.00 1.53 7.47 

10.00 1.70 8.30 

15.00 2.55 12.45 

25.00 4.25 20.75 

50.00 8.50 41.50 

59.00 , 10.00 " 49.00 

60.00 10.00 ,o.oo 
100.00 10.00 90.00 

•;Ratio to calculate assca11µ1ems: 1 part renewab~ energy to S parts of 
hµ1d devoted to agricultural or horticultural operations= 1+6 or .167 
rounded to .17. 

Muat have, greater than 5 acres to invc,at in renowablc, energy sources 

a. Biomass, solar, or wind energy generation facilities, 
structures, and equipment are constructed or installed on no 
iJD,ore than 10 acres of tµe farmland for which the owner of 
the property is applying for valuation, assessment, and tax­
ation pursuant to the Act, and if power is being generated, 
,no mor~ than two megawatts of power are generated on the 
10 acres or less: 

i. Example 1: A landowner devotes 60 acres to 
agricultural or horticultural production that qualifies for 
fapnland assessment He converts 10 of those acres for 
use as a solar energy facility, which generates no more 
than two megawatts of power. The landowner is entitled 
to have all 60 acres receive farmland assessment. 

ii. Example 2: A landoWQer devotes 120 acres to 
agricultural or horticultural production which qualifies 
for farmland assessment. He or she converts 20 of those 
acres for use as a solar energy facility. Because the land­
owner is entitled to have only 10 of the acres used for a 
solar energy facility under farmland assessment, he or 
she no longer qualifies for this assessment on the addi­
tional 10 acres that have been converted to the solar en­
ergy facility, and these 10 acres are subject to roll-back 
taxes. The landowner, however, continues to qualify for 
fa,rmland assessment on the remaining 110 acres. 

iii Example 3: • A landowner devotes 60 ~s to 
, agricultural or horticultural production that qualifies for 
farmland assessment. He converts 10 of those acres for 
use as a solar energy facility that generates three mega­
watts of power. None of the 10 acres qualifies for farm­
land assessment Only the remaining 50 acres that is in 
agricultural or horticultural production qualifies for • 
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farmland assessment because the two megawatt power 
limit is exceeded. Roll-back is applied to the 10 acres; 

9. For biomass energy generation, the owner of the 
property has obtained approval from the New Jersey De­
partment of Agriculture pw-swmtto N.J.S.A. 4:IC-32.5; 

10. If the energy generation facility is located in the 
Pinelands region, the construction, installation, and opera­
tion of the facility comply with the Comprehensive Man­
agement Plan; 

11. If the land is permanently preserved under the State 
Farmland Preservation Program, the landowner must pro­
vide documentation that the project was approved by the 
State Agriculture Development Committee; and 

12. No generated energy from any source is considered 
an agricultural or horticultural product and no income from 
any power or heat sold from the biomass, solar, or wind 
energy generation may be considered income for eligibility 
for valuation, assessment, and taxation of land pursuant to 
the Act, notwithstanding the provisions of the Act. or any 
rule promulgated pursuant thereto, to the contrary. 

Amended by R.1973 d.295, effective October 17, 1973. 
See: 5 N,J.R. 318(a), 5 N.J.R. 393(b). 
Amended by R.1979 d.87, effective March 8, 1979. 
See: 11 N.J.R. lOO(b), 11 N.J.R. 210(b). 
Amended by R.1997 d.405, effective October 6, 1997. 
See: 29 N.J.R. 2803(a), 29 NJ.R. 4335(a). 

In (a)l, amended to incorporate fees and income and inserted refer­
ence to wetland; in (a)2, incorporated fees and inserted reference to 
wetland; and added (b) and (c). 
Amended by R.2004 d.62, effective March I, 2004. 
See: 35 N.J.R. 4044(b), 36 N.J.R. 1226(a). 

In (b)l, inserted the third sentence in ii, inserted wat an imputed value 
of $99.00'' at the end of the second sentence and substituted "$495.00" 
for wS300.00" in ·iv, substituted "Sl,442" for "$725.00'' at the end of the 
second sentence and added the third sentence in v, added vi. 
Amended by R.2013 d.022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 45 NJ.R. 352(a). 

In (b)li and (b)lill, substituted "IO-acre" for "10 acre" throughout; in 
(b)liii, inserted "for the first five acres"; rewrote (b)liv; in (b)lv, in• 
serted a comma following "14 acres" and ''rehabilitating", and substi­
tuted "$1,624" for "$1,442" and "$116.00" for "$103.00"; in (b)lvi, 
substituted "$111.00" for "$100.00", "$444.00" for "$400.00", and 
"$819.00" for "$775.00"; and added (b)lvil through (b)lxi and (d). 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J,R. 1430(a), 49 NJ.R. 118(b), 

Rewrote the section. 

CueNotu 
Property used for growing trees qualified as farmland. Borough of 

Franklin Lakes v. Mutzberg, 226 NJ.Super. 46, 543 A.2d 477 
(A.D.1988), 

Agricultural or horticultural use of land otherwise eligible for farm­
land assessment must be lawful, that is, a permitted use; forestry opera­
tion use ofland not permitted under wning ordinance does not qualify to 
constitute two calendar year minimum use period for farmland assess­
ment eligibility. Clearview Estates, Inc. v. Boro. of Mountain Lakes, 188 
NJ.Super. 99, 4.56 A.2d 111 (App.Div.1982). 

15-21 

18:1~.2 

18:15-6,2 Devoted to agricultural or horticultural use 
defined 

(a) "Devoted to agricultural or horticultural use" means: 

1. Land under and used with barns; sheds, packing 
houses, farm storage-facilities, seasonal farm markets sell­
ing predominantly agricultural products, seasonal agricul­
tural labor housing, silos, cribs, and like structures when 
used in direct support of producing crops for sale; 

2. Land that consists of lakes, ponds, streams, stream 
buffer areas, hedgerows, wetlan~, and/or irrigation ponds 
that are supportive and ~bordinate or reasonably required 
for the purpose of maintaining agricultural or horticultural 
uses of a tract of land, which tract of land has a minimum 
area of at least five acres devoted to agricultural or horti­
cultural uses other than to the production for sale of trees 
and forest products; 

3. Land on which crops are produced, harvested, and 
sold, either at retail or wholesale; • 

4. Land on wiµch cover crops are grown as part of a 
regular crop rotation program; 

5. Land on which poultry are housed or ranged, but if 
ranged, the land must be enclosed by a fence sufficient to 
retain such animals; 

6. Land on which crops are grown for on-farm use, but 
not including land that is used to produce crops only for 
personal consumption; 

7. Land kept fallow during a growing s~on using 
cultivation or chemical control to eradicate or reduce 
weeds for future agricultural or horticultural production; 

8. Land on which farm animals may be maintained, 
pastured, or ranged whose products or the anjmals them­
selves are produced for market, either retail or wholesale; 

9. Land enrolled in a soil conservation program admin­
istered by an agency of the Fedetal govedunent that meets 
the annual maintenance requirements for future agricultural 
or horticultural production or an equivalent program such 
as the Conservation Reserve or Wetlands Reserve Pro­
gram; 

; 

10. Land on which trees and forest products are pro­
duced for sale within a reasonable period of time and such 
land is managed in compliance with a written woodland 
management plan approved by the State Forester; 

11. Land on which livestock is boarded, raised, pastured, 
rehabilitated, trained, or grazed, and enclosed by a fence 
sufficient to retain such animals that are themselves or their 
products sold, except that "livestock" does not include 
dogs; 

12. Land that is used for boarding, rehabilitating, or 
training livestock for a fee (not including acres pastured) 
where the livestock is owned by a party or parties other 

Supp. 1-3-17 
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than the property owner(s), and the land is contiguous to 
five or more acres that otherwise qualify for valuation, as­
sessment, and taxation under the Act; 

13. Land that is supportive and subordinate woodland or 
wetlands and that is contiguous to, part o~ or beneficial to 
land that is cropland harvested, cropland pastured, or per-
manent pasture; • 

14. Land ~t has limited farming or grazing potential, is 
managed in an erosion-control program, and is supportive 
and subordinate or reasonably required for agricultural or 
horticultural production of land that has a minimum of five 

• acres classified as cropland harvested, cropland pastured, 
Or pennanent pasture; I; ' • ' 

I •• f • St 

, 15. Land under greenhouses or poultry or livestock 
facilities in which animals or their products are sold; or 

16. Land used for biomass, solar, or wind energy 
generation is considered land actively devoted to agricul­
tural or horticultural use as long as it meets the qualifjca­
tions set forth in N.J.A.C. 18:15-6.l(d), except that the en­
ergy generated from such use is not considered an agricul­
-tmal or horticultural-product. • 

Amended by R..1997 d.405, effective October 6, 1997. 
See: 29 N.J.R.. 2803(a), 29 NJ.R. 43-35(a). 

Added (a)7 and 8. 
Amended by R.2004 d.62, effective March 1, 2004. 
Si:c,: 35 N.f.R. 4044(b), 36 NJ,R. 122«'.a). . 

In (a), deleted 6 and recodified funner 7 imd 8 as 6 mid 7; added a 
new 8. • • , 
Amended by R.2013 d.022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 45 NJ.R. 352(a). 

Rewrote the section. •~ ·, • • .. 
Amended by R.7017 d.0011 effective Janwuy 3, 2017. 
Sec: 4.8 NJ.R. i430(a), 49 NJ.R. 118(b). . 

In (a)l, deleted ''the" preceding "produclng"; in (a}ll, subatitutcd 
"doqi" for "lllui]l"; in (!l}l5, aubstituted "Land under grccnhouses" for 
"Greenhouses"; and in (a)l6, substitaied the fint occurrence of"ia" for 
"shall be", 111d "is nof' for "shall not be"; 

• ( 1· " ( f.?"J ! f • I~ 

Statutory References 
i 4 £ I 

A& to which iand !a deemed In a.gricultural use, see NJ.S.A 54:4-~.3. 

Ai to which I.and ia deaned in horticultural uae, see N.J.S.A 54:4-
23.4. 

" I -

Case Notes 
• ••J 

City erred in determining that greenhOlllel owned by a farm did not 
qualify for a fiumland IISle&ament pursuant to NJ.S.A 54:4-21.12 be­
CIIUle penons wme allo-wed into ~e greenhousa to select plants; bued 
on the definition of "agricultural ll8c" under NJ.S.A. 54:4-23,3, green­
houses could IM)t be diaqualified merely because some 'aaies-relatcd 
activities oCCUITCd inside tho structures. Twp. of Monroe v. Gaako, 182 
N.J. 613, 868 A.~ 1022, 2005 N.J. LIDOS 190 (2005). 

! I 

Farmland auessmcnt denied ~ -to failun, ta- prove production of 
minimum sros• inanne; three tractl contiguous to fmm which had never 
been functionally part of fann. which were not integrated with the farm 
in any documentary manner and upon which independent commercial 
operationa had been undertaken held not to qualify for fermland 11.uess• 
ment Wiesenfeld v. Tp. of South Bnmawick, 166 NJ.Super 90, 398 
A.2d 1342 (AppDiv.1979). ·' 

, 1 ' ' 
Farmland assessment upheld; F&rllWUld Assessment Act did not ex-

ceed its c.riabling conatitutional amendment by allowing forestland to be 

TREASURY-TAXATION 

entitled to fannland assessment; owner'• Intended use of eliiJ'ble land ia 
not to be consid«ed in determining eligibility; aueasmeat of I.and at 
highest famllllld valuation held erroneoua • without supporting method 
of valuation in evidence. Urban Farms, Jno. v. Tp. of Wayne, Passaic 
Cty., 159 NJ.Super. 61, 386 A.2d 1357 (App.Div.1978). 

Woodlands and n:servoiB contiguous to taxpayer's cranberry bogs 
held reasonably required for purpose of maintaining land in agricultural 
~; adoption of loweat assessment rate by trial judge without explana­
tion held totally arbitrary and requiring remand. Bunker Hill Cranbany 
Co. v. Tp. of Jackaon, 144 N.J.Super. 230, 365 A.2d 204 
(App.Div.1976), certification denied, 73 N.1. 59, 372 A.2d 324 (1977). 

Tract principally dedicated to agricultural U&e and meeting statutory 
area and groaa salea requirements held entitled to fannland assessment in 
ita entirety rather than only that portion of tract actually being fmmed. 
Tp., of Andover v. Kymcr, 140 NJ.Super. 399, 356 A.2d 418 
(App.Dlv.1976). 

farmland Assessment Act required that for a parcel to qualify for 
far,nland assessment aa a woodlot, the written and approved woodland 
management plan required by the statute must be filed on or before 
Januay 1, hw full years prior to tho year for which .fannland IBSClsmc:nt 
ii ~ught. Alex!ID(lria Tp. v. Orban, 21 NJ.Tax 298. 

Ame:Qdments to property tax exemption atatute requiring writter,J 
wQodland management plan for farmland BISC881llent of woodlands were 
intended to provide a reaaQnable means 0£ elimimlfing the widespread 
practico of indiacriminate cutting of woodlands to meet the earned 
income, ~ts of lirmlaod aaae~mlillomose tax looptiate 
utilized by apecalaton and land developcra. Aleiumdria Tp. v. Orban, 21 
N.J.Tax298. 

Ta,cpayer was not cmitled to .farmland aasessment for appurtenant 
parcel of land where farmland and paroel ~ separate tax line items 
and had distinct characteristics and purpo1ep. Wyer v. Middleton Tp., 16 
NJ.Tax 544 (1997). 

Land used for gruing hones for fee did not qualify for farmland as~ 
sessment. Dowd v. Howell Tp., 15 N.J.Tax 82 (1995). . . 

Woodland, wet areas and other acreage having a marginal value for 
agricultural or horticultural use may also be given a farmland asscss­
mant. 8' long as tho acreage is part of, appurtenant to, or reumably 
required for the purpose of maintaining 1he land actually devoted to farm 
use, particularly where it haa been part of tho farm for a num~ of years. 
ao,o. of Califon v. Stonegatc Properties, Ino., 2 N.J.Tax 153 (Tax 
Ct.1981). 

Where two tracts of land were neither contiguous nor appurtmumt to 
the tract entitled to farmland 888C8smcmt, the hw traqta. were not reason­
ably ~ for the purpoae of maintaining the farmland tract mu! 
agricultural use, and were therefore not entitled to farmlaod auessmenL 
B881 River Tp. v. Hogwallow, Inc., 1 NJ. Tax 612 (Tax Cl 1980). • 

Land is devoted to an agricultural W10 If it is "devoted to woodland 
appurtenant to land in aari~ ~ horticultural USC and reasonably 
required for die pmpose of maintaining the land in aw:h U11C1"; additional 
woodland, uncultivated, unused and unneeded for production primmy 
fimction cannot be added on to bring taxpayer within the statutory five­
ae(e requirement for .fannland assessment. Muon v. Tp. of Wycko~ 1 
N.J.Tax 433 (Tax Ct.1980). 

Taxpayer who cultivated and sold yev.,s and azalcu on apptoxhnately 
one acre of hia property failed to e■tablish that appurtenant woodland 
wa& reasonably required for the purpose of maintaining the horticultural 
usct of tho land devoted to u.alcas and yews; thcrefure, the taxpayer did 
not meet the 5-acrc minimum requirement for a farmland uses&mcnt. 
Kugla v. Wall. 1 NJ. Tax 10, 1980 NJ. Tax LEXIS 77 (Tax Ct. 1980). 

Supp. 1-3-17 15-22 
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18: 15-6.3 Guidelines for generally accepted agricul­
tural/horticultural practices 

The Department of Agriettlture, pursuant to N.J.S.A. 54:4-
23.3d, has provided the Division of Taxation with Guidelines 
for Generally Accepted Agricultural/Horticultural Practices 
Under Farmland Assessment. These guidelines may be found 
on the Division of Taxation website at http://www.state.nj.us/ 
treasury/taxation/lptlreferencematerials.shtml 

New Rulo, R2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R 118(b). 

Former N.J.A.C. 18:1.5•6.3, Evidence of anticipated yearly gross 
sales, fees or payments, was rocodified to NJ.A.C. 18:15-6.4. 

18:15-6.4 Evidence of anticipated yearly gross sales, 
f'ees, or payments 

(a) An applicant must submit proof that from the present 
use and the nature and characteristics of the land and from the 
productivity plans of the owner or occupant thereof, it can be 
demonstrated that the income requirements as specified in 
N.JA.C. 18:15-6.1 are met. Included in the minimum gross 
sales to qualify the farm should be crops grown for on-farm 
use at the retail sales value which tl)e farmer would have to 
pay for if purchased in the open market, but not included 
would be products grown for on-farm personal consumption. 

(b) The formula for computing the minimum gross sales to 
qualify a farm for farmland assessment is illustrated by the 
following example: 

Example: 

A farm contains 105 actively devoted acres, 75 acres ere 
farmland and 30 acres are woodland. The gross sales ere 
$1,485. The minimum gross sales for the property per year 
would be $1,365 ($1,000 for the first five acres devoted to 
farmland, plus $350.00 (70 x $5.00) for the additional acres 
used for famtland, plus $15.00 (30 x $0.50) for the acres 
under an approved woodland management plan. Since the 
farm has gross sales of $1,485 and $1,365 is the minimum 
requirement, this farm would qualify under the Act as to 
gross sales. 

Amended by R1973 d.295, effective October 17, 1973. 
See: 5NJ.R 318(a), 5N.J.R 393(b). 
Amended by R1997 d.405, effective October 6, 1997. 
See: 29 N:J.R. 2803(a), 29 NJ.R 4335(a). , 
Recodified from NJ.A.C. 18:15-6.3 and amended by R2017 d.001, 

effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R 118(b). 

Section was "Evidence of anticipated yearly gross sales, fees or pay­
ments". Rewrote the section. Former NJ.A.C. 18: 15-6.4, Failure to meet 
edditional gross sales income requirements on aaeago---roll-baclc, was 
recodified to N.J.A.C. 18:15-6.5. 

Case Notes 

Crops grown for on-farm use; value in determining average gross an­
nual sales. Cheyenne Corp, v. Township of Byram, 14 N.J.Tax 167 
(A.D.1993). 

18:15-7.1 

18:15-6.S Failure to meet additional gross sales income 
requirements on acreage-roll-back 

(a) Land previously qualified as actively devoted to 
agricultural or horticultural use under the Act but failing to 
meet the additional requu-eqient on acreage above five acres 
will norbe subject to the roll-back tax because of such dis­
qualification, bui will be treated as land for which an annual 
application has not been submitti:d. 

(b) Land that is farmed but is insufficient in acreage or in­
come, should be denied for farmland assessment, and will not 
be subject to the roll-back tax because of this disqualification, 
but will be treated as land for which an annual application has 
not been submitted. 

( c) Land previously ' qualified as actively devoted to 
agricultural or horticultural use pursuant to N.J.S.A 54:4-
23.5, but ·failing to meet any increase in the minimum amount 
of gross sales, payments, and fees received, and imputed 
income requirements, and anticipated yearly gross sales, 
payments, fees, and imputed incoiµe requirements, will not be 
subject to the roll-back tax because of such disqualification, 
but will be treated as bmd for whi~h an annual application has 
not been submitted, provided that the land remains in agri­
cul~ or horticultural use. 

(d) Land qualified as actively devotec;l to agricultural or 
horticultural use as of the day before the date of enactment of 
P.L. 2013, c. 43 (April 15, 2013) due to the use of payments 
or other compensation received under a soil conservation 
program agreement with any agency of the Federal govern­
ment, but which payments or other compensatio,i do not meet 
the minimum amounts required pursuant to N.J.S.A 54:4-
23.5, will continue to be considered to be actively devoted to 
agricultural or horticultural use for pmposes of farmland 
assessment until the end of the soil conservation program 
agreement period. 

Amended by R1973 d.29.5, effective October 17, 1973. 
See: .5 NJ.R 318(a), 5 N.J.R 393(b). 
Amended by R2013 d.022, effective February 19, 2013. 
See: 44 NJ.R 2289(b), 45 NJ.R 352(a). 

Section was "Failure to meet additional groaa sales requirement on 
eaeage- rollback'!. Added designation (a); aod added (b). 
Recodified from NJ.A.C. 18:15-6.4 and emended by R2017 d.001, 

effective January 3, 2017. 
Sec: 48NJ.R 1430(a), 49NJ.R 118(b). 

Rewrote the section. Former NJ.A.C. 18:15-6.5 was "Reserved". 

SUBCHAPTER 7. ROLL-BACK TAXES. 

18:15-7,1 When applicable 

When land that is in agri,cultural or horticultural us~ ll!ld is 
being assessed under the Act is applied to a use other then 
agricultural or horticultural, the land becomes ineligible for 
farmland assessment and it is subject to additional taxes, 
referred to as roll-back taxes. 

15-13 Supp. 1-3-17 
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18:15-7.1 

Amended by R.2017 4001, effeqtive 111!1~ 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(h). 

Rewrote the section. i, i 

' 1 • j ,,.· ~ 

Statlltory References 

As to when roll-back taxes become appllcablo, soo N.J.S.A. 54:4-23.8. 
I 

CaseNotes , , 

Reformation of title insurance policy for Farmland Asseumont Act 
liability exception; buyer held liable for roll-hack taxes due to change in 
use of property. Paz v. DoSimone, 139,NJ.Super. 102, 352 A.2d 609 
(Ch.Div.1976). 

18:15-7.2 Liapility attach~ on land use change 

(a) The liability for roll-back taxes attaches to the land at 
the time a change in the use of the land occurs, bqt not when 
a change in ownership fakes place if the n~ owner ,continues 
to devote the land to agricultural or horticultural use in con-
formity with the requirements of the Act. ' • . 

I • ·t 

(b) Land acquired by the State,' a local government unit, ·a 
qualifying tax-exempt nonprofit organization, or the Palisades 
Interstate Perk Commission• for recreation and conservation 
purposes wilLnotbe.subjecttoroU-back taxes..AS-used.in this. 
section, "acquired,~ ''local government unit," "qualifying tax­
exempt nonprofit organization," end "recreation and conser­
vation purposes" mean the same as those terms are defined 
pursuant to N.J.S.A. 13:SC-3 and as amended by ·N.J.S.A. 

•• I ' 
13:SC-29 . . , 

Ame:lided by R.2004 d.62, effective March 1, 2004. 
See: 35 N.J.R. 4044(b); 36 NJ.R. 1226(a). , 

Identified existing tat as (a):~ (h). , , 
Amended by R.2017 d.001, effective January 3; 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(h). 
· ,Rewrote (h). 

,u~- ,. StatutoryRefereaces 

• 1 

As to when liability for roll-back taxes occun, see N.J.S.A. 54:4-23,8. 

Caae Nq(es . ~ •1 

Parcels obtained by Department of Environmental, Protection for pub­
lic water supply, recreation and conservation purposes were not c,xcmpt 
from roll-back taxes; roll-back taxes do not automatically apply upon a 
change of ownership, abscut change In use, l)cp't of Environmental 
Protection v. Franklin Tp., 3 NJ.Tax 10.5, 181 NJ.Super. 309, 437 A.2d 
353 (Tax Ct.1981), affumed .5 N.1.TBX 476 (App,Div.1983).. . 

I • 1_, t \ o • I l 

Reformation of title insurance policy for Fannlan~. Assessment Act 
liability exception; buyer held llable for roll-hack taxes due to change in 
use of property. Paz v. DeSlmone, 139 NJ.Super. 102, 352 A.2d 609 
(Ch.Div.1976). . 
18:15-7.3 Amount; computation 

(a) In determining the amount of.roll-back taxes chargea­
ble on land that has undergone a change in use, the assessor is 
required for each of the roll-back tax years involved to ascer­
tain: I • 

• 11. . The full and fair value, that is, true market value, of 
such land under the valuation standard applicable to other 
taxable land in the taxing district; 

TREASURY-TAXATION 

2. The amount of the land assessment for the particular 
tax year by multiplying such full and fair value by the 
common level percentage, also known as the Director's 
Ratio, as determined by the county board of taxation in ac­
cor~ce with N.J.S.A. 54;4-2.27; 

1 3. The amount of the additional assessment on the land 
for the particular tax year by deducting the amount of the 
actual assessment on the land for that year from the amount 
of the land assessment determined under (a)2 above; and . ' 

4. The amount of the roll-back tax for that year by 
multiplying the amount of the additional assessment de­
termined under (a)3 above by the general property tax rate 
of the taxing district applicable for that tax year. The gen­
eral property tax rate does not include special district tax 
rates, only those rates for counties, school districts, and 
,municipalities. 

R.1971 d.138, etI August 12, 1971. 
See: 3 N.1.R. 185(a), 3 N.J.R. 138(b). 
Amended by R.2013 d.022, effective Februmy 19, 2013. 
Seo: 44 NJ.R. 2289(h), 45 NJ.R. 352(a). 

In the introductory paragraph of (a)1 substituted "that" for "which"; in 
(a)l, inserted ", that ii, true market value,"; rewrote (a)2; in (a)3, sub­
.atitwcd "{&)2-~" .for- ''patasraph--1.of-thi&..aubsoction"~ and in (&)4, 
substituted "( a)3 above." for "paragraph 3 of this subsection". 
Amended by R.2017 d.001, effective January 3, 2017. 
~: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

1,!l (a)2, updated the statutory citation; and in (a)4, inserted the second 
•en~. ' . 

Statutory References 

As to computation of roll-back taxea, see NJ.S.A. 54:4-23.8. 

Case Notes 
Jteformation of title insurance policy for Farmland Assessment Act 

liability exception; buyer held liable for roll-back tax~ due to change In 
uso of property. Paz v. Desimone, 139 N.J.Super. 102, 352 A.2d 609 
(Ch.Div.1976). ' 

18:15-7.4 Tu years applicable , 
(a) Roll-back taxes are applied to land for the tax year in 

which the change in the use of tbe land occurs and for such of 
the two tax years immediately preceding such year if assessed 
under the Act. 

(b) Examples 8:fC ,as follows: 

Example (1): A parcel of land qualifies for farmland as­
sessment for the tax years 2015, 2016, end 2017. A change 
.of use occurs in June 2017. The land is subject to roll-back 
.taxes f~ the tax 'years 2015, 2016, arld.2017 . 

Example (2): A parcel of land was assessed generally for 
.the tax year 2015, and qualified for .farmland assessment in 
the tax years 2016 and 2017. A change in use occurs in 
June 2017. The ~dis. subject to roll-beck taxes for the tax 
years 2016 and 2017, but not subject to roll-back taxes for 
the tax year 2015, inasmuch as the land was not assessed 
under the Act for such tax year. 
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Amended by R.1979 d87, effective March 8, 1979. 
See: 11 N.J.R. l00(b), 11 N.J.R. 210(b). 
Amended byR.1997 d40.5, effective October 6, 1997. 
See: 29 N.J.R. 2803(a}, 29 N.J.R. 433S(a}. 

In (b)l and 2, changed applicable years. 
Amended by R.2004 d62, effective March 1, 2004. 
See: 3S N.J.R. 4044(b), 36 NJ.R. 1226(a). 

In (b ), amended the tax yeara throughout. 
Amended by R.2013 d022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 4S NJ.R. 3S2(a). 

In (b)l, substituted "2008, 2009, and 2010" for "2001, 2002, and 
2003" twice, and substituted the second occurrence of "2010" for the 
second occurrence of "2003"; and in (b )2, substituted "2008" for "2001" 
twice, "2009 and 2010" for "2002 and 2003" twice, and the second 
occurrence of"2010" for the second occurrence of"2003". 
Amended by R.2017 dOOl, effective January 3, 2017. 
See: 48 N.J.R. 1430(a}, 49 NJ.R. 118(b). 

In (a}, imerted "if'; and rewrote (b). 

Statutory References 
Aa to the years which arc subject to roll-back taxes, see NJ.S.A. S4:4-

23.8, 

Case Notes 
Parcels obtained by Department of Environmental Protection fur pub­

lic water supply, reaeation and conservation purposes were not exempt 
from roll-back taxes; roll-back taxea do not BUtomatically apply upon a 
change of ownership, absent change in use. Dep't of EIIvironmental 
Protection v. Franklin Tp., 3 NJ.Tax lOS, 181 NJ.Super. 309, 437 A.2d 
353 (Tax Ctl981), affirmed S N.J.Tax 476 (AppDiv.1983). 

18:15-7.5 Change in use when land not assessed under 
the Act 

(a) If a change in use of the land occurs in a tax year when 
the land was not assessed end taxed under the Act, then such 
land becomes subject to roll-back taxes for such of the two 
tax years immediately preceding in which the land was as­
sessed under the Act. 

Example: A parcel of land was assessed under the Act 
for the tax years 2015 and 2016, but not for 2017. A 
change in use occurs in June 2017. The land is subject to 
roll-back taxes for the tax years 2015 and 2016, but is not 
subject to roll-back taxes for 2017, inasmuch as the land 
was not assessed under the Act for such tax year. 

Amended by R.1979 d87, eff~ March 8, 1979. 
See: 11 N.J.R. lO0(b), 11 N.J.R. 210(b). 
Amended by R.1997 d40S, effective October 6, 1997. 
See: 29 N.J.R. 2803(a}, 29 N.J.R. 433S(a). 

In (a)l, changed applicable years. 
Amended by R.2004 d62, effective March 1, 2004. 
Sec: 35 N.J.R. 4044(b), 36 NJ,R. 1226(a). 

Amended the tax yean throughout 
Amended by R.2013 d022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b), 45 N.J.R. 3S2(a). 

In (a}l, substituted the first ocaurence of"2008 and 2009" for "2001 
and 2002", and the first and second oCCUJTence of "2010" 1hr the first 
and second occurrence of "2003", "2008 and 2009," for "2001, 2002", 
and "2010," for the third occurrence of"2003". 
Amended by R.2017 dOOl, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

In (a), removed designation (a}l, and substituted "20lr for "2008" 
twice, "2016" for "2009" twice, and "201T' for "2010'' three times. 

Statutoey References 
Aa to liability which ch&Dges following a change in use when the hmd 

is not assessed under the Act, see N.J.S.A. 54:4-23.8. 

18:15-7.8 

Case Notes 
Land acquired by state was subject to rollback taxes fur portion of 

year prior lo acquisition. State by Com'r ofTransp. v. Pohatcong Tp., 9 
N.J.Tax S28 (1988). 

18:15-7.6 Procedure for assessment, collection, appor­
tiolliiient, and payment of roll-back taxes 

The assessment, collection, apportionment, and payment of 
the roll-back taxes imposed by the Act is governed by the 
procedures set forth in N.J.S.A. 54:4-23.8 and 23.9 and the 
provisions of N.J.S.A. 54:4-63.12 through 63.30 for the as­
sessment and taxation of omitted property. 

Am1;11ded by R.2013 d022, effective February 19, 2013. 
See: 44 N.J.R. 2289(b}, 4S N.J.R. 3S2(a). 

Section was ''Procedure for assessment, collection, apPortiomnent and 
payment over of roll-back taxes". Rewrote the section. 

Statutoey Rd'~nces 
Aa to procedures for assessment, collection, apportionment and pay­

ment over of roll-back taxes, sec NJ.S.A. S4:4-23.9. 

Case Notes 

Refonnation of title insurance policy for Farmland Assessment Act 
liability exception; buyer held liable for roll-back taxes due to change in 
use of property. Paz v. DeS!mooc, 139 NJ.Super. 102, 352 A.2d 609 
(Ch.Div.1976). 

18:15-7.7 Doe date 

(a) The due date for payment of roll-back taxes is gov­
erned by N.J.S.A. 54:4-63.20 dealing with the assessment and 
taxation of omitted property. 

(b) Roll-back taxes are payable on Novem.b~ l following 
the rendering of the judgment of assessment by the county 
board of taxation, provided such judgment is rendered before 
October 1 of that year. 

(c) If such judgment is rendered subsequent to October 1 
and before December 31, such taxes are payable .on Novem­
ber l of the following year. 

Statutory References 
Aa to due date for payment of roll-back ta,ces, see N.J.S.A. 54:4-23.9. 

18:15-7.8 Lien date 

Roll-back taxes become a lien upon the land as of January 
1 of the year in which the judgment of the county board is 
rendered. 

Amended by R.2017 dOQl, effective January 3, 2017, 
Sec: 48 N.J.R. 1430(a), 49 N.J.R. 118(b). 

Substituted "as of" for "from". 

Statutory References 
Aa to roll-back taxes hecommg a lien, see N.J.S.A. 54:4-23.9 and 

54:4-63.12 et seq. 

15-15 Supp. 1-3~17 



18:15-7.9 

18:15-7,9 Reviewofjudplent of county board of tau-
... ,. tion 

(a) The right of a taxing district, owner or other interested 
party to review any judgment of the county board of taxation 
affecting roll-back taxes is governed by the procedurea pro­
vided for the assessment and taxation of omitted property 
(NJ.S.A. 54:4-63.p). 

(b) Any judgment may be reviewed by the Tax· Court of 
New Jersey on appeal taken and prosecuted in the same manL. 
ner as other appeals to said Court. ' • 

(c) The notice of appeal is required to ho filed with said 
Tax Court within 45 days of the servi,cc of the judgmerlt of 
the county board of taxation. 

Amended by R.1997 d.405, effective October 6, 1997. 
See: 29 N.1.R. 2803(a), 29 NJ.R. .4335(a). 

In (b) 811d (c), subatituted refen:ncea to Tax Court for referencea to 
Division of Tax Appcala; 811d in (c), amended filing date. 

Statutory References 

As tg review of decisiom of county board of upcatiom, see N.J.S.A. 
54:4-23.9. 

18:15-7.10 Tax years when procedures applicable 

(a) The procedures for the assessment, collection. appor­
tionment and payment of the roll,back taxes, the attachment 
of the lien for, such taxes, and the right of a taxing district. 
owner or other interested party to review any judgment of the 
county board of taxation affecting such roll-back taxes, apply 
to each tax year for which roll-back taxes may be imposed, 
regardless of or despite the limitation, prescn"bed iD the 
Omitted Assessment Law, (N.J.S.A. 54:4-63.23) respecting 
the periods for which omitted assessments may be iniposed.-

(b) For the purpose of applying the roll-back tax author­
ized by the Farmland Assessment Act of 1964, the procedures 
of the Omitted Property Tax Law apply for the tax year in 
which a change in use takes place and in such of the two tax 
years immediately preceding in which the land was valued, 
assessed, and taxed under said Act • " 

Amended by ll.2017 d.001, effective Janwuy 3', 2017. • 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

In (a), deleted "over" followlns "payment", and substituted "regilrd­
leaa of or deapia," for "notwithstmding"; and rewrote (b ). 

Statutory References 

As to procedures for tho usessment,. collection. apportionmaut and 
payment due to the roll-back taxes, see NJ.S.A. ,4:4-23.9. 

18:15-7.11 through 18:15-7,14 (Reserved) 

TREASURY-TAXATION 

SUBCHAPTER 8. CHANGE OF USE 

18: 15-8.1 Effect 

(a) When land that is being assessed under the Act is ap­
plied to a use other than agricultural or horticultural, it bo­
comes subject to roll-back taxes. (See N.J.A.C. 18:15-7, Roll­
Back Taxes, for procedure imposing roll-back taxes. See 
NJ.A.C. 18:15-12, Eminent Domain, respecting the applica­
bility of roll-back taxes in case of eminent domain.) 

(b) Dbipite the provisions of any law, rule, or regulation to 
the contrary, land which is valued, assessed, and taxed under 
the provisions of the Act, N.J.S.A. 54:4-23.1 et seq., and is 
acquired by the State, a local government unit, a qualifying 
~ exempt nonprofit organization, or the Palisades Interstate 
Park Commission for recreation and conservation purposes 
will not be subject to roll-back taxes. 

1. As used in this subsection, "acquired:' "local 
government unit," "qualifying tax exempt nonprofit or­
ganization," and ''recreation and conservation pwposes" 
mean the same as those terms are defined pursuant to 
.N.l..S.AJl:.8_Q3_Jhe Garden State Preservation Trust Act 

Amended by ll.2013 d.022, efm:tivc Fcbrumy 19, 2013. 
See: 44 NJ.R. 2289(b), 45 NJ.R. 3.52(a). 

Added designation (a); mvrote (a); and added (b). 
Amended by R.2017 d.001, effective JllllUIIJ'Y 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

Jtewrote (b). 

Stataiory Referenca 
• I 

As to details appearina on assessors liat, see N.J.S,A. 54:4-23.19 .. 

18:15-8,2 Change of use between certain dJttes 
• I 

(a) If a change in the use of land occurs between August 1 
and D~ember 31 of the pre-tax year, and an application is 
th~ pending for assessment under the Act for the ensuing tax 
year, either the assessor or the county board of taxation, as 
th~ case may be, shall deny or nullify such application and, 
after examination and inquiry, determine the full and fair 
vaJ,ue of said land under the valuation standard applicable to 
other land in the taxing district and assess the same according 
to such value. 

Ex.ample: An application is filed with the assessor on or 
before August 1, 2016, for farmland assessment for the tax 
;rear 2017. On November 15, 2016, a change in use of the 
land talces place. The assessor, knowing of the change of 
l18e, will deny the application and value and assess the land 
,for the tax year 2017 in the same manner as other real 
property in the taxing .district. If the assessor~ unaware of 
.such change before he files his assessment list and dupli­
.cate on January 10 following, then the county board of tax­
~oq., if it has knowledge of the change before the tax roll 
becomes final, will revoke the application and assess the 
land in the same manner as other real property in the tmcing 
district. 
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(b) If, regardless such change of use, the land is assessed 
under the Act ~ the ensuing tax year, then the assessor is 
required to enter an assessment, as en added assessment 
against such lend, in the "Added Assessment List'' for the 
.,articular tax year involved in the manner prescribed in the 
Added Assessment Law, N.J.S.A. 54:4-63.2 et !!eq, 

( c) The added assessment is to be in an amount equal to 
the difference, if any, between the assessment imposep under 
the Act and the assessment that would have been imposed had 
the land been valued and assessed as other land in the taxing 
district. This added assessment is applicable to the full tax 
year and not subject to proration. 

Example: A change in use takes place on November 15, 
2016, but is not discovered by the assessor or the county 
board of taxation until June 1, 2017. In that event, the as­
sessor will enter an added assessment against the land on 
the "Added Assessment List" for 2017, in accordance with 
(b) above. In addition, be or she shall impose roll-back 
taxes using the regular, not the alternative omitted proce­
dure, for such of the tax years 2016, 2015, and 2014, in 
which the land was assessed under the Act. 

R 1971 d.138, effective August 12, 1971. 
See: 3 N.J.R 18!!(a), 3 N.J.R 138{b). 
Amended by R.1979 d.87, effective March 8, 1979. 
See: 11 N.J.R l00(b), 11 NJ.R 210(b). 
Amended by R1997 d.40!!, effective October 6, 1997. 
Sc;c: 29 N.J.R 2803(a), 29 NJ.R 433!!(a). 

In (a)l and (c)l, changed applicable yean. 
Amended by R.2004 d.62, effective March 1, 2004. 
Sec: 3!! N.J.R 4044{b), 36 NJ.R 1226(a). 

Amended the tax yean throughout. 
Amended by R2013 d022, effective February 19, 2013. 
Sec: 44 N.1.R 2289(b), 45 NJ.R 352(a). 

In the introductory paragraph of(a), substituted "August" for "Octo­
ber"; in (a)l, inserted "Example:", and substituted ''2009" for the first 
occum:nce of ''2002", "2010" for "2003" twice, and "2009," for the 
second occurrence of "2002"; in the introductory paragraph of (c), 
substituted "that" for "which" and "proration" for "probation"; and 
rewrote (c)l. 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R 1430(a), 49 NJ.R 118(b). 

In (a), removed designation (a)l, and substituted "2016" for "2009" 
twice, and "2017" for "2010" twice; in (b), substituted "regardless" for 
"notwithstanding"; and in (c), removed designation (c)l, substituted the 
finlt occum:nce of ''2016" for "2009", "201 r• for "2010" twice, "2016, 
2015, and 2014" for "2009, 2008, and 2007", inserted "tbc" preceding 
"land", inacrted quotation marks preceding "Added" and fullowing 
"List", and inserted "or she". 

Statutory References 

As to treatment of land which undergoes a change in use between 
Octobct 1 and December 1, sec NJ.S.A. 54:4-23.13. 

18:15-8,3 Effect of additional assessment on roll-back 
taxes 

The imposition of an additional assessment for the tax year, 
under N.J.S.A. 54:4-23.13 by reason of a change in use be­
tween October 1 and December 31 of the pre-tax year, does 
not affect the imposition of the roll-back taxes, if any, under 
the roll-back provisions set forth in N.J.S.A. 54:4-23.8. 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R 1430(a), 49 N.J.R 118(b). 

18:15-9.1 

Deleted "of the Act" twice, following the statutory citations. 

Statutory References 

As to the effect of an additional assessment on roll-back taxes, see 
NJ.S.A. ~:4-23.1-31 

18:15-8.4 through 18:15-8.5 (Reserved) 

SUBCHAPTER9. EQUALIZATION-STATESQIOOL 
AID AND .COUNIY APPORTIONMENT PUR­
POSES 

18:15-9.1 Apportionment valuation of land; classifica­
tion; assessment ratio 

(a) The Director, in equalizing the value of land assessed 
and taxed under the Act for the purposes of State school aid, 
and each county board of taxation in equalizing the value of 
such land for the purpose of deten:nining the "appoi;tionment 
valuation" under N.J.S.A. 54:4-49, shall determine the true 
value of such land on the basis of its agricultural or horticul­
tural use. 

(b) In the sales-ratio analysis for such purposes, the as­
sessed value of farm property is to be divided into two cate­
gories, namely, farmland assessed under the Act and farmland 
assessed as other real property in the taxing district. 

( c) A separate assessment ratio is then to be determined for 
each property classification, except that the assessment ratio 
determined for the classification "Residential" is also applied 
to the classification ''Farmland Assessed Under the Act" (See 
N.J.A.C. 18:12-2.2) 

(d) The true value for each classification, the true value of 
all property in the district, and the average assessment 1:3tio 
for the district, is to be determined in accordance with the 
established sales-ratio procedures. 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R 1430(a), 49 N.J.R. l 18fb). 

In (a), substituted "State" for "state11; and in (c), inserted "property", 
substituted "Act.' "for" Act' .11

1 and inserted the last sentence. 

Statutory Relerenca 

AB to determination of true value of land for pwpose of state school 
aid and apportionment valuation, sec NJ.S.A. 54:4-23.10. 

Cue Notes 
Sale of commercial property Wied as trucking company depot held a 

nonuaable deed transaction concerning the sale of commercial property 
including indetcnninable items, plus property excluded froru the Divi­
sion assessment practices study. Union Tp. v. Director, Division of 
Taxation, 1 NJ.Tax 15, 176 N.J.Super. 239, 422 A2d 803 (Tax 
Ct.1980). 
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18:15-10.1 

SUBCHAPTER 10. CONTINUANCE OF FARMLAND 
ASSESSMENT ; 

18:15-10.1 Continuous agricultural use for farmland 
assessment 

(a) In order that land continue to be valued, assessed, and 
taxed as farmland it must continue to be devoted to agricul­
tural or horticultural use and cotnply with the other require­
ments of the Act. 

(b) Liability for roll-back taxes does not accrue when a 
change in ownership talces place if the new owner continues 
to devote the land to agricultural or horticultural use, under 
the conditions prescribed in the Act. 

Amended by 1'-,201_7 d.oOl, effective January 3, 2017. 
See: 48 N.I.R. 1430(a), 49 NJ.R. 118(b), • 

In (a), inserted a comma following "assessed"; deleted (b); and re­
codified former"'(~)" as "(b)~. 

J. Stamtory Rder'ellca 
41• . 

As to continuance of farmland valuation, BSSCIIIDent md taxalion, sec 
NJ,S.A. 54:4-23.15. 

I • I 

•• • Cue Notes -1 

Roll-back tax liability found where appurtenant parcel formerly 
farmland assessed was split up and conveyed to a third party for wie 
unrelated to agriculture or horticulture, dmnoruitrating It was no longer 
needed to support unsold portion of farm. Hlnc:k v. Wall Tp., 3 N.J.TlllC 
96 (Tax Ctl981). 

18:15-10.2 through 18:15-10.3 (Reserved) 

SUBCHAPIER 11. SEPARATION OR SPLIT-OFF 

18:15-11.1 IJabillty for roll-back taxes on land split-off 

.The separation or split-off of a part of any lend assessed 
under the Act, either by conveyance or !)ther action of the 
owner, for a use other than agricultural or horticultural, sub­
jects the separated or split-off land to liability for the roll­
back taxes applicable. (See N.J.S.A. 54:4-23.16) ., . 
Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 NJ.R. 1430(a), 49 NJ.R. 118(b). 

Rewrote tho section. 

Statutory References 

A, to tr:atlnent of a separation or aplit-ofl; sec NJ.S.A 54:4-23.16. 

, CueNotes 
Roll-back tax li.llbility found where appurtenant parcel furmorly 

farmland assessed WIil! split up and 0011Veyed to a third party for use 
unrelated to agricultun, or horticulture, demomtrating it 'MIS no longer 
needed to support unsold portion of furm. Hinck v. Wall Tp., 3 l'-U.Tax 
96 (Tax Ct1981). 
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18:15--11.l Land still meeting requirements of the Act 

The separation and change of use does not impair the right 
of the remaining land to continue to be assessed under the 
Act, provided it still meets the five acre minimum area r~ 
quirement and other conditions of the Act as may be applica­
ble, 

Ammided by R.2017 d.001, effective Jmuary 3, 2017. 
See: 48 N.1.R. 1430(a), 49 N.J.R. 118(b). 

Section waa "Land still meeting rcquimncmtB of Ad'. Substituted 
"separate and change of use" for "Act", and deleted footnote 1 and 
n,~ thcn:to. 

S{,JBCFIAPTER 12. EMINENT DOMAIN 

18:15-12.1 Effect ofroll-back taxes on eminent domain 
and condemnation 

The taking of land that is being valued, assessed, and taxed 
under the Act by right of eminent · domain pursuant to 
N.J.S.A. 20:3-1 is not exempt from the imposition of roll­
ba~ truces. 

R.1971 d.138, effective August 12, 1971. 
Sec: 3 N.1.R.185(a), 3 N.J.R. 138(b). 
Ammided by R.2013 d.022, effective February 19, 2013. 
Sec: 44 N.J.R. 2289(b), 45 N.J.R. 352.(a); ' 

SubsQtUted ''that" for "which", "not" fur "no longer", and "c. 243" for 
"c.243", inserted a comma followhig "asse11Sed", and deleted ", ap-
proved October 28, 1970" following "243". ' 
Amended by R.2017 d.001, effective Janwuy 3, 2017. 
~: 48 N.J.R. 1430(a), 49 N.J.R. 118(b). 

fnamted "pursuant to NJ.~.A. 20-.3-1" and deleted second senimco. 

SUBCHAPTER 13. CONTIGUOUS LAND IN MORE 
TIIAN ONE TAXING DISTRICT 

18:15-)3.1 Determination of minimum area require-
ment '-, " . • 

Where contiguous land in agricultural or horticultural use 
anp in single ownership is located in more than one taxing 
di$ict, compliance with the five acre minimum area ro­
quirement is determined on the basis of the total area of such 
11111-d and not merely the area of the part which is located in 
the particular taxing district 

•• Example: 

Aµ application for farmland assessment covers 15 con­
tiguous acres of land in agricultural we in single owner­
ship; three acres are in taxing district A, the remaining 12 
acres are in, taxing district B. The three acres in taxing dis­
.lrict A are demtted to meet the five-acre minimum area n,­
quirement, since it is the aggrega~ contiguous area, in sin­
~e qwnership, that determines area eligibility in such case, 
and ~ot merely the area of the portion located i1' the indi­
vidual taxing district. (See N.J.A,C. 18:l5-3.2(c)) 

Supp. 1-3-17 1S.l8 
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FARMLAND ASSESSMENT ACT 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 N.J.R. l 18(b) . 

Substituted "single" for "one" three times; in the introductory para­
graph, inserted the first 0CCWTeDcc of "and"; and in the Example, re­
moved quotation marks aroimd "A" twice, and around "B", and rewrote 
the laat sentence. 

Statutory-Rerereiaces 

As to the treatment of contiguous land in one ownenhip in more then 
one taxing district, see NJ.SA 54:4-23.18. 

Case Notes 

Single legal ownership for land within one taxing district not required 
for eligibility for farmland aascsament. Shein v. North Bnuiswick Tp., 9 
NJ.Tax 1 (1986). 

18:lS-13.2 through 18:15-13.3 (Reserved) 

SUBCHAP'IER 14. STATE FARMLAND EVALUATION 
COMMITTEE 

18:15-14.1 Creation 

Under the Act, a State Farmland Evaluation Committee 
(Committee) is created. the members of which are the Secre­
tary of Agriculture; the Dean of the College of Agriculture, 
Rutgers-The State University; the Director of the Division 
of Taxation; a municipal tax assessor, county assessor, or 
county tax administrator, who is appointed. by the Governor 
with the advice and consent of the Senate; and a fanner who 
is a CWTent or former member of the State Board of Agricul­
ture, who is appointed by the Governor with the advice and 
consent of the Senate. Each appointed member serves for a 
term of three years and may be appointed to successive terms. 

Amended by 'R.2017 d.001, effective January 3, 2017. 
Sec: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

Rewrote the section. 

Statutory References 

As to creation of State Farmland Evaluation Advisory Committee, see 
N.J.S.A. S4:4-23.20. 

18:15-14.l Meetings and duties 

(a) The Committee meets from time to time on the call of 
the Secretary of Agriculture and annually determines and 
publishes a range of values for each of the several classi.fica­
tioru oflends in agricultural and horticultural use in the vari­
ous areas of the State. 

(b) The Committee also conducts the review, required 
every three years, or sooner at the call of the Secretary of 
Agriculture or the Director of the Division of Taxation, of the 
minimum gross sales, payments, fees, and imputed income 
requirements, and anticipated yearly gross sales, payments, 
fees, and imputed income requirements, in order for land 
which is actively devoted to agricultural or horticultural use 
to be eligible for valuation, assessment, and taxation under 
the provisions ofN.J.S.A. 54:4-23.1 et seq., as prescribed by 

18:lS-14.5 

N.J.S.A. 54:4-23.5, and may raise the amounts of those 
minimums to such levels as the Committee determines appro­
priate as authorized pursuant to N.J.S.A. 54:4-23.5. 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. l 18(b). 

&wrote the section. 

Statutory References 

As to meetings and duties of State Farmland Evaluation Advisory 
Committee, see N.J.S.A. 54:4-23.20. 

18:lS-14.3 Objectives 

The primary objectives of the Committee are the detenni­
nation of the ranges in fair value of such land based upon its 
productive capabilities when devoted to agricultural or horti­
cultural uses and the determination of the minimum income 
requirements needed to be considered actiyely devoted. The 
Committee is also to review farmland assessment application 
forms and make recommendations to the Director of the Divi­
sion of Taxation. 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

Rewrote the section. 

StJltutory References 

As to objedive of State Farmland Evaluation Advisory Committee, 
see N.J.S.A. 54:4-23,20. 

18:15-14.4 Considerations in determining value 

(a) In making annual determinations of value, the Commit­
tee considers available evidence of agricultural and horticul­
tural capability derived from the soil survey data at Rutgers­
The State University, the National Cooperative Soil Survey, 
and such other evidence of value of land devoted exclusively 
to agricultural or horticultural uses as it may in its judgment 
considers pertinent. 

(b) On or before October 1 of each year, the Committee 
makes these ranges of fair value available to the assessing 
authority in each of the taxing districts in which land in agri­
cultural or horticultural use is located. 

Amended by R.2017 d.001, effective January 3, 2017. 
See: 48 N.J.R. 1430(a), 49 N.J.R. 118(b). 

In (a), substituted "considenl" for "deem". 

StJltutory References 

As to considerations in determining value, as N.J.S.A. S4:4-23.20. 

18: 15-14,5 Effect of assessor 

While values recommended by this Committee for the sev­
eral classifications of land in agricultural or horticultural use 
in the various areas of the State are not binding upon the 
assessor, be or she is required by Section 7 of the Act to " ... 
consider available evidence of agricultural and horticultural 
capability derived from the soil survey data at Rutgers-The 
State University, the National Cooperative Soil Survey and 

15-29 Supp. 1-3-17 



18:15-14.5 

the recommendations of value of such land as made by any 
county or state-wide committee which may be established to 
assist the assessor ... ," in determining the value of such land 
for assessment purposes under the Act. 

Amended by R.2017 d.001, effective January 3, 2017. 
Seo: 48 NJ.R. 1430(a), 49 NJ.R. 118(b). 

Substituted "several" for "various", and inserted "or she". 

Statutory References 

AA to the requirements that the State Farmland Evaluation Advisory 
Committee shall make their determination of the ranges of value availa­
ble to the asseuors, see NJ.SA 54:4-23.20. 

18:15-14.6 Development of aaricaltural or horticultural 
use values by assessors 

(a) The Director ~ommends that an assessor utilize the 
valuation standards established by the State Farmland Evalu­
ation Committee in valuing farmland qualified property in 
accordance with N.J.S.A. S4:4-23.7. 

I 

(b) In the event an assessor plans not to utilize the valua­
tion standards established by the State F,µml~d Ev.aluation 
Committee in valuing qualified firm1and, the assessor shall 
submit such alternate standards to the Director by November 
l of the pre-tax year, indicating his ot her reasons for not 
following the Committee's recommendations. The assessor 
shall further submit a detailed explanation as to the procedure 
and valuation standards to be applied in valuing qualified 
farmland lC f ~

4 
• ,.., I \ · f ' 

( c} A&r-review of such· information,· the· Director shall in­
form. the assessor and the respective county board of taxation 
by December 10 of the pre-tax year as to the propriety of 
utilizing the alternate standard. If the Director advises against 
utilization of the alternate standard and the assessor chooses 
to rely on such standard for establishing qualified farmland 
assessments, he or she shall give written notice to the Direc-

.. 
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tor and the county board of taxation no later than December 
31 of the pre-tax year. 

( d) . The county board of taxation, after its review as pro­
vi~ed under N.J.S.A. 54:4-46, shall direct the assessor to 
Dl.l;U(C such changes it considers necessary to accomplish 
~ed farmland assessments in accordance with the Farm­
land AssessmentAct of 1964. 

New Rule, R.1987 d237, effective June 1.1987. 
Seo: 19 NJ.R. 447(b), 19 NJ.R. 987(b). 
Amended by R.2017 d.001, eff"cctivoJanuary 3, 2017. 
~: 48 N.J.R. 1430(a), 49 NJ.R. 118(b). 

Jn (a) and (b), deleted "Advisory" preceding "Committee"; in (b) and 
(c), substituted "pro-tax" for ''pretax" three times; in (b), inserted "or 
her", and deleted "Advisory" preceding "Committee's"; in (c), deleted", 
nevertheless," following the second occurrence of"llll8Ssor"; and in (d), 
substituted "considers" for "deems", · ' 

CueNota 

Towmhip asaeuor'1 failure, when valuing floricultural greenhouae 
opcratio111, to follow n:gulatiom recommending that assesaoni we valu• 
anon atjaldards established by Advisory Committee created by the 
Farmland Asseument Act. and requiring notificatiom by usessors if 
they elect not to use such standards, rendered useesor'a valuatiom 
invalid; regulatiOJJJ were valid md enforceable u thc,y did not impose 
n:4!Jin:menb beyond the 1mp1 md purpc>MI of Act ID'l....affi'..~ 
port.ant function of promoting uniform asacum11nt of farmland throush-
out the state. Van Vugtv. Pequannock Townahip, 20 NJ.Tax 129. 

I t · '" 

Even if towmhip usessor had followed procedures contained in reg­
ulat.io111 on valuing fannlend property, uaouor'a valuatiom of floricul­
tural greenhowie opetatiom were invalid, u usesaor' s valuation meth-
odology did not eatabliah value of aubjoa proparties as required by t 
Farmland AssesamCll)t Act; 1Weasor applied income methodology and 
us,;d income and expenaes from one Sllcnho111e operator, assumed rest 
of operaton' properties would reflect same results, valuation did not 
rdlect tpe productive capability of operators' bmda but rather wu a 
function of the market value of crops plaoted and management skill of 
the farmer, and per aero price determined by asaesaor was more than 
forcy-five times higher than highest per acre value under valuation meth-
odology established by the Act. Vm Vugt v. Pequ,annock Towmhip, ~0 
NJ.Tax 129. 

Supp. 1-3-17 15-30 




